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Male Guardianship Over Women In Islam
A Jurisprudential Reading of The Concept And Limits
Arwa bint Nabil Ameer
Department of Jurisprudence, College of Sharia, Umm Al-Qura University, Makkah
Al-Mukarramah, Saudi Arabia
E-mail : anhameer@uqu.edu.sa
Abstract:

The issue of Qiwamah (male guardianship over women) is among the most
debated topics in both Islamic jurisprudence and contemporary social discourse. In
recent decades, it has been the subject of heated arguments, with some voices
portraying Qiwamah as an instrument of patriarchal domination and unjust male
superiority, while classical Islamic scholarship views it as a divinely mandated
responsibility, bounded by justice, compassion, and mutual respect. The significance
of this research lies in re-establishing the correct juristic understanding of Qiwamabh,
clarifying its legal limits and ethical dimensions, and addressing the misconceptions
that are frequently raised in modern debates.

The central problem of this research can be framed in the following question:
What is the true essence of Qiwamah in Islam, and what are its boundaries and
conditions according to the Qur’an, Sunnah, and juristic opinions? From this
guestion arise several objectives: to define the accurate meaning of Qiwamah; to
analyze its relationship with Wilayah (guardianship) and its role in preserving family
stability; to examine the opinions of classical jurists with a critical approach; to
clarify the Magqasid (objectives) behind this ruling; and finally, to provide reasoned
responses to the contemporary claims that reject or misrepresent Qiwamah.

The study employs acomparative juristic methodology by reviewing and
contrasting the opinions of the four major schools of Islamic law, supported by the
analytical and inductive method in tracing the relevant Qur’anic verses and
Prophetic traditions. acritical approach is also adopted to assess the modern
objections raised against Qiwamah.

The research is organized into structured sections, beginning with the linguistic
and juristic definitions of both Wilayah and Qiwamah, followed by the Qur’anic and
Hadith evidences, as well as the interpretations of leading exegetes and jurists. It
then discusses the different types of guardianship and their causes, especially with
regard to marriage and family life. The study further analyzes the juristic debates
surrounding compulsory guardianship, the authority of the guardian in marriage,
and the implications of obstructing marriage (‘adl). Another section highlights the
magqasid-oriented perspective, emphasizing that Qiwamah is not an instrument of
male dominance, but rather a duty of responsibility, financial support, and care,
intended to safeguard the family and society. The study concludes with a discussion
of the most common contemporary misconceptions and offers juristic and ethical
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refutations.

The findings demonstrate that Qiwamah is not a declaration of male superiority
over women in dignity or human value, but rather a responsibility inseparably tied
to justice, consultation, and mercy. Any deviation of Qiwamah into coercion or
abuse contradicts Islamic principles. The research therefore recommends
strengthening awareness among Muslim families regarding the balanced concept of
Qiwamah, while also reinforcing the judicial role in preventing any misuse or
exploitation under its name.

Keywords: Qiwamah, Guardianship, Islamic Jurisprudence, Women’s Rights, Family,
Comparative Figh.
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