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The Wife’s Right to Jointly Acquired Property During Marriage in Light of the
Fatwa on Effort and Contribution (Al-Kadd wa Al-Sa‘aya)
A Comparative Study of Islamic Jurisprudence and Moroccan Law
Hazem Abu Al-Hamd Hamdi Al-Sharif
Department of Islamic Law, Faculty of Law, Assiut University, Egypt
E-mail: hmohamed@du.edu.om
Abstract:

Islam affirms a woman’s right to work and grants her an independent legal and
financial personality. She has full autonomy over her wealth without the
guardianship of anyone, and she is entitled to earn income through lawful and
legitimate means as she sees fit. Islam also grants her financial rights as a wife, while
exempting her from financial obligations within the marital relationship, except in
very limited and specific cases. If a woman works alongside her husband, is she
entitled to compensation for her effort and labor? Or is such work considered a
marital duty for which no compensation is due? What types of effort and
contribution (al-kadd wa al-sa‘ayah) may entitle the wife to a share of the wealth
acquired during the marriage? And how can such entitlement be assessed, assuming
the right exists? This study seeks to answer these questions in light of Islamic
jurisprudence, focusing particularly on the legal opinions (nawazil) of Maliki jurists in
the Maghreb region, as well as the views of contemporary scholars and the
provisions of personal status laws and court rulings in various Maghreb countries.
The paper also presents recommendations for incorporating these principles when
amending Egypt’s personal status law. The nature of this study required the use of
an integrated methodological approach. The historical method was employed to
trace the origins and development of the fatwa regarding a wife’s right to
compensation for her effort and contribution (al-kadd wa al-sa‘ayah), especially in
the context of Maliki jurisprudence in the Maghreb. In parallel, the foundational
(usuli) method was adopted to explore the jurisprudential basis of this concept
among classical scholars, grounding it within the broader framework of Islamic legal
theory. Furthermore, the analytical method was used to examine and interpret the
various opinions of jurists, compare them, and weigh their relative strengths in an
effort to reach the most substantiated conclusions. Throughout the study, scholarly
research methods in Islamic sciences were adhered to, including accurate
referencing of Qur’anic verses according to their placement in the Mushaf,
verification and citation of Prophetic traditions from authoritative sources, and
precise attribution of juristic views to the recognized legal texts within each Islamic
school of thought.

The research reached several conclusions, including that the fatwa concerning
the right to compensation for labor and effort is based on custom, given that it
originated in a rural environment. The woman must prove her contribution to her
husband's wealth, as she is the claimant. The compensation for labor and effort
cannot be predetermined; rather, it is a share to be determined later upon the
claimant's request. The research also attributes the implementation of this fatwa to
the Maliki scholars of Morocco. Furthermore, the research found that the
application of the fatwa concerning labor and effort, since its inception, has been
governed by specific regulations and conditions that must be met; otherwise, the
wife is not entitled to anything from her husband's wealth.

Therefore, when amending personal status laws in Egypt, it is essential to
conduct a scholarly discussion among specialists in Islamic jurisprudence, law, and
sociology regarding the implementation of this right, its regulations, and its
conditions.

Keywords: Right , Effort , Contribution , Wife’s Work , Marital Property
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2020.

11-Haqq al-kadd wa-al-sa‘ayah, dirasah li-haqq al-mar’ah fi aqtsam al-mumtalakat
almktsbh khilal fatrat al-zawaj fi al-gandn al-Maghribi, D. Muhammad Mu’'min,
Majallat al-Huquq, Majlis al-Nashr al-‘llmi bi-Jami‘at al-Kuwayt, al-‘adad (2) al-
Sunnah (30) Jumad4 al-Akhirah 1427h — YGniya 2006m.

12-Haqq al-kadd wa-al-sa‘ayah, muhawalah fi al-ta’sil, ‘Umar almzkldy, bahth Dirasat
‘ulya mu‘ammaqah, Kulliyat al-‘Ulim al-gantniyah wa-al-igtisadiyah wa-al-
ljitima‘tyah, Jami‘at Muhammad al-khamis, Akdal, al-Rabat, al-Mamlakah al-
Maghribilyah, 2005-2006.

13-Sharh Abi ‘Abd Allah Muhammad ibn Qasim al-Sijilmasi al-Rabati ‘ald nazm al-‘amal
li-Abt Zayd ‘Abd al-Rahman ibn ‘Abd al-Qadir al-Fas1, wa-huwa makhttt manshdar.

14-Fatwd Haqq al-kadd wa-al-sa‘ayah ru’yah fightyah mu‘asirah, Najla’ ‘Abduh
Muhammad al-‘adli, Majallat Markaz al-khidmah lil-Istisharat al-bahthiyah wa-al-
lughat, Shu‘bat al-Nashr wa-al-Khidmat al-ma‘limatiyah, isdar Uktlbir 2024, al-
‘adad 80, al-mujallad 26.

15-Figh al-nawatzil fi SGs Qadaya wa-a‘lam, min al-qarn al-tasi‘ il al-qarn al-rabi‘ ‘ashar
al-Hijr1, al-Hasan al-‘Abbadi, Mansharat Kulliyat al-shari‘ah bi-Akadir, Matba‘at al-
Najah al-Jadidah, al-Dar al-Bayda’, al-Tab‘ah al-Gla, 1420-1999.

16-Kitab al-nawazil, al-Shaykh ‘Isd ibn ‘Ali al-HusaynT al-‘lIlmi, tahqiq al-Maijlis al-‘llmT bi-
Fas, Wizarat al-Awqaf wa-al-Shu’in al-Islamiyah, al-Mamlakah al-Maghribiyah,
Matba‘at Fadalah, Tab‘ah : 1406-1986.

17-Mafhdm als‘ayh wa-nitaq tatbiq ahkamuha fi al-figh al-Maliki wa-al-gada’ al-
Maghribi, ‘Abd al-Latif al-Ansari, al-Ma‘had al-‘All lil-Qada’, Wizarat al-‘Adl wa-al-
hurriyat, al-‘adad 39 ‘A, Disimbir 2005.

18-Min al-Huqugq al-maliyah lil-zawjah Nizam al-kadd wa-al-sa‘ayah, al-Husayn al-Malaks,
Matba‘at Dar al-Salam, al-Rabat, al-Tab‘ah al-ala, 2001.

19-Nizam istiglal al-dhimmah al-maliyah lil-zawjayn, wa-ta’athuruhu bi-haqq al-kadd wa-
al-sa‘ayah, dirasah tafsiliyah lil-maddah (49) min Mudawwanat al-usrah al-
Maghriblyah, Sa‘idah shybwt, Majallat al-‘Ulim al-gandniyah wa-al-siyasiyah, al-
mujallad al-‘ashir, al-‘adad al-thalith, Disimbir 2019.

20-al-Nawazil al-sughra al-musammah : al-Minah al-Samiyah fi al-nawazil al-fightyah,
Abl ‘Tsé al-Mahdi al-Wazzani, Nashr Wizarat al-Awqaf, Matba‘at Fadalah, 1412h-
1992m.

21-al-Wadih fi sharh Mudawwanat al-usrah, inhilal Mtthaq al-zawjiyah, D. Muhammad
al-Kashbar, Dar al-Afaq al-Maghribiyah, al-Tab‘ah al-thalithah, 1436-2015.

Fourth: Arabic language books and dictionaries

1-al-Qamias al-muhtt, Majd al-Din Abd Tahir Muhammad ibn Ya‘qlb alfyrwz’abad3,
tahqiq : Maktab tahqiq al-Turath fi Mu’assasat al-Risalah, ishraf : Muhammad Na‘lm
al‘rgstisy, Mu’assasat al-Risalah lil-Tiba‘ah wa-al-Nashr wa-al-Tawz1’, Bayrit, Lubnan,
al-Tab‘ah al-thaminah, 1426-2005m.

2-Lisan al-‘Arab, Muhammad ibn Mukarram ibn manzar al-Afrigi al-Misri, Dar Sadir,
Bayrat, al-Tab‘ah al-Gla.
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