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Guidelines for Lifting The Guardianship of Learned Scholars
Over The General Public who Follow Them
Said Said Saad Al-Shishini
Department of Islamic Law, Faculty of Islamic and Arabic Studies for Boys, Desouk,
Al-Azhar University, Egypt
E-mail: SaidAlshesheny2962.el@azhar.edu.eg
Abstract :

After the establishment of the schools of thought, the scrutiny of evidence, and
the adoption by people of various methodologies for understanding God's law—
each methodology dictated by the nature of the presumptive evidence—the
problem arises when the common people follow these schools. Recently, some
transmitters of the early scholars' schools have emerged, seeking to compel the
common people to adhere to a specific school without considering the intent of the
Lawgiver in establishing presumptive evidence to indicate practical rulings, and
without considering the circumstances of those following. They have appointed
themselves guardians over these followers, and if some followers choose a different
methodology, they utter phrases that frighten them and force them to return to
their chosen path, such as: "What you have done is an innovation, and every
innovation is..." Misguidance, and all misguidance leads to Hellfire... and so on.

It is well-known that one who disagrees with a matter of conjecture, if he is
interpreting it, is merely mistaken, but he is not considered an innovator or
misguided. Their actions led to the labeling of the entire Muslim community as
innovators, misguided, and then as infidels. This is an extremism in religion for which
God has sent down no authority.

It is also known that extremism in one area inevitably leads to extremism in
another. Thus, another group emerged, calling on those who follow established
religious rulings to be freed from the obligation to consult scholars and adhere to
their pronouncements. They permitted them to use their intellect and issue their
own rulings to liberate themselves from this guardianship. The moderates among
them permitted those who follow established rulings to act upon any statement
made by any scholar, without regard for the leniency of the schools of thought or
the anomalous opinions built without evidence and rejected by the community of
qualified scholars. The researcher sought to prevent this guardianship and allow the
follower to freely choose from the opinions of scholars, selecting what best serves
their interests and fulfills the intent of Islamic law, but within guidelines that prevent
both religious extremism and negligence. He thus embarked on writing this
research, choosing the following title: "Guidelines for Lifting the Guardianship of
Scholars from the General Public."

Keywords: Guardianship, General Public, Followers, Eclecticism, Imitation
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alMustasfa min ‘llm alUsul. Beirut: Mu’assasat alTarikh al‘Arabi.

alShatibi, Ibrahim ibn Musa ibn Muhammad alLakhmi alGharnati, known as
alShatibi (d. 790 AH). alMuwafaqat fi Usul alShari‘ah. Ed. Abu ‘Ubaydah
Mashhur ibn Hasan AlSalman. Riyadh: Dar Ibn ‘Affan, 1st ed., 1417 AH / 1997
CE.

allsnawi, ‘Abd alRahim ibn alHasan ibn ‘Ali alShafi‘i, Abu Muhammad Jamal
alDin (d. 772 AH). Nihayat alSul Sharh Minhaj alUsul, with the marginal notes of
Shaykh Muhammad Bakhit alMuti‘i. Cairo: Dar alSa‘adah, 1428 AH / 2007 CE.
allsnawi, ‘Abd alRahim ibn alHasan ibn ‘Ali alShafi‘i (d. 772 AH). Nihayat alSul
Sharh Minhaj alUsul. Beirut: Dar alKutub al‘llmiyyah, 1st ed., 1420 AH / 1999 CE.
Ibn ‘Aqil, Abu alWafa‘ ‘Ali ibn ‘Aqil alBaghdadi alZafari (d. 513 AH). alWadih fi
Usul alFigh. Ed. Dr. ‘Abd Allah ibn ‘Abd alMuhsin alTurki. Beirut: Mu’assasat
alRisalah, 1st ed., 1420 AH / 1999 CE.
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Sixth: Books of Figh
1. Hanafi Figh

Ibn Nujaym, Zayn alDin ibn lbrahim ibn Muhammad (d. 970 AH), with the
completion by Muhammad ibn Husayn ibn ‘Ali alTuri alHanafi alQadiri (after
1138 AH), and marginal notes by lbn ‘Abidin. alBahr alRa’iq Sharh Kanz
alDaga’ig, with Minhat alKhaliq. Cairo: Dar alKitab allslami, 2nd ed., n.d.

al‘Ayni, Badr alDin Abu Muhammad Mahmud ibn Ahmad ibn Musa ibn Ahmad
ibn Husayn alGhitabi alHanafi (d. 855 AH). alBinayah Sharh alHidayah. Beirut:
Dar alKutub al‘llmiyyah, 1st ed., 1420 AH / 2000 CE.

Ibn Farhun, Burhan alDin Ibrahim ibn ‘Ali ibn Muhammad (d. 799 AH). Tabsirat
alHukkam fi Usul alAgdiyyah wa Manahij alAhkam. Cairo: Maktabat alKulliyyat
alAzhariyyah, 1st ed., 1406 AH / 1986 CE.

alZayla‘i, Fakhr alDin ‘Uthman ibn ‘Ali ibn Mihjan alBar‘i alHanafi (d. 743 AH),
with marginal notes by alShilbi, Shihab alDin Ahmad ibn Muhammad ibn Ahmad
ibn Yunus ibn Isma‘il ibn Yunus (d. 1021 AH). Tabyin alHaqga’ig Sharh Kanz
alDaga’ig, with Hashiyat alShilbi. Cairo: alMatba‘ah alKubra alAmiriyyah (Bulaqg),
1st ed., 1313 AH / 1895 CE.

Ibn ‘Abidin, Muhammad Amin ibn ‘Umar ibn ‘Abd al‘Aziz alDimashgi alHanafi
(d. 1252 AH). Radd alMuhtar ‘ala alDurr alMukhtar. Beirut: Dar alFikr, 2nd ed.,
1412 AH / 1992 CE.

alBukhari, Burhan alDin Abu alMa‘ali Mahmud ibn Ahmad ibn ‘Abd al‘Aziz ibn
‘Umar ibn Mazah alHanafi (d. 616 AH). alMuhit alBurhani fi alFigh alNu‘mani
(Figh allmam Abi Hanifah). Ed. ‘Abd alKarim Sami allundi. Beirut: Dar alKutub
al‘llmiyyah, 1st ed., 1424 AH / 2004 CE.

alMarghinani, Abu alHasan Burhan alDin ‘Ali ibn Abi Bakr ibn ‘Abd allalil
alFarghani (d. 593 AH). alHidayah Sharh Bidayat alMubtadi. Ed. Talal Yusuf.
Beirut: Dar lhya’ alTurath al‘Arabi.

2. Maliki Figh

Ibn alMundhir, Abu Bakr Muhammad ibn lbrahim alNaysaburi (d. 319 AH).
alAwsat fi alSunan wa alljma‘ wa allkhtilaf. Ed. Abu Hamad Saghir Ahmad ibn
Muhammad Hanif. Riyadh: Dar Taybah, 1st ed., 1405 AH / 1985 CE.

Ibn Rushd alHafid, Abu alWalid Muhammad ibn Ahmad ibn Rushd alQurtubi (d.
595 AH). Bidayat alMujtahid wa Nihayat alMugtasid. Cairo: Dar alHadith, n.d.
Ibn Rushd alladd, Abu alWalid Muhammad ibn Ahmad ibn Rushd alQurtubi (d.
520 AH). alBayan wa alTahsil wa alSharh wa alTawjih wa alTa‘lil li Masa'il
alMustakhrajah. Ed. Muhammad Haji et al. Beirut: Dar alGharb allslami, 2nd ed.,
1408 AH / 1988 CE.

Ibn ‘Abd alBarr, Abu ‘Umar Yusuf ibn ‘Abd Allah ibn Muhammad ibn ‘Abd alBarr
ibn ‘Asim alNamari alQurtubi (d. 463 AH). alTamhid lima fi alMuwatta’ min
alMa‘ani wa alAsanid. Ed. Mustafa ibn Ahmad al‘Alawi and Muhammad ‘Abd
alKabir alBakkari. Rabat: Wizarat alAwgaf wa alShu’un allslamiyyah, 1387 AH /
1967 CE.

Alish, Muhammad ibn Ahmad ibn Muhammad, Abu ‘Abd Allah alMaliki (d. 1299
AH). Fath al‘Ali alMalik fi alFatwa ‘ala Madhhab allmam Malik. Beirut: Dar
alMa‘rifah, n.d.

3. Shafi‘i Figh

alShafi‘i, Abu ‘Abd Allah Muhammad ibn Idris ibn al‘Abbas ibn ‘Uthman ibn
Shafi‘ ibn ‘Abd alMuttalib ibn ‘Abd Manaf alMuttalibi alQurashi alMakki (d. 204
AH). alUmm. Beirut: Dar alMa‘rifah, 1410 AH / 1990 CE.
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Ibn Hajar alHaytami, Ahmad ibn Muhammad ibn ‘Ali. Tuhfat alMuhtaj fi Sharh
alMinhaj. Cairo: alMaktabah alTijariyyah alKubra, 1357 AH / 1938 CE.

alNawawi, Abu Zakariyya Muhyi alDin Yahya ibn Sharaf (d. 676 AH). Rawdat
alTalibin wa ‘Umdat alMuftin. Ed. Zuhayr alShawish. Beirut: alMaktab allslami,
3rd ed., 1412 AH / 1991 CE.

alRafi‘i, ‘Abd alKarim ibn Muhammad alQazwini (d. 623 AH). Fath al‘Aziz Sharh
alWajiz (alSharh alKabir on alGhazali’s alWajiz). Beirut: Dar alFikr.

alNawawi, Abu Zakariyya Muhyi alDin Yahya ibn Sharaf (d. 676 AH), with
supplements by alSubki and alMuti‘i. alMajmu‘ Sharh alMuhadhdhab. Beirut:
Dar alFikr.

4. Hanbali Figh

Ibn Badran, ‘Abd alQadir ibn Ahmad ibn Mustafa ibn ‘Abd alRahim ibn
Muhammad (d. 1346 AH). alMadkhal ila Madhhab Ahmad. Ed. Dr. ‘Abd Allah ibn
‘Abd alMuhsin alTurki. Beirut: Mu’assasat alRisalah, 2nd ed., 1401 AH / 1981 CE.
alBahuti, Mansur ibn Yunus ibn Salah alDin ibn Hasan ibn Idris alBahuti
alHanbali (d. 1051 AH). alRawd alMurbi‘ Sharh Zad alMustaqgni‘. Riyadh: Dar
alMu’ayyad / Mu’assasat alRisalah.

Ibn Muflih, Ibrahim ibn Muhammad ibn ‘Abd Allah ibn Muhammad, Abu Ishaq
Burhan alDin (d. 884 AH). alMubdi‘ fi Sharh alMugni‘. Beirut: Dar alKutub
al‘llmiyyah, 1st ed., 1418 AH / 1997 CE.

Ibn Qudamah alMaqdisi, Abu Muhammad Muwafaq alDin ‘Abd Allah ibn
Ahmad ibn Muhammad ibn Qudamah (d. 620 AH). alMughni. Cairo: Maktabat
alQahirah, n.d.

Seventh: Books of Biographies and General Works

al-Saqqaf, ‘Alawi. *Sab‘at Kutub Mufidah.* Cairo: Matba‘at Mustafa al-Babi al-
Halabi.

al-Zuhayli, Wahbah ibn Mustafa. *al-Figh al-Islami wa Adillatuhu.* Damascus:
Dar al-Fikr.

al-Zirikli, Khayr al-Din (d. 1396 AH / 1976 CE). *al-A‘lam.* Beirut: Dar al-‘llm li al-
Malayin, 15th ed., 2002 CE.

al-Kahhala, ‘Umar Rida. *Mu‘jam al-Mu’allifin.* Beirut: Maktabat al-Muthanna /
Dar lhya’ al-Turath al-‘Arabi.

Eighth: Manuscripts

al-Qadi ‘Isa ibn ‘Abd al-Rahim. *Intigal al-Mugallid min Qawl Fagih ila Qawl
Fagih Akhar.* Manuscript, folio no. (2).

al-Sharnbalali al-Hanafi. *al-‘Aqd al-Farid li Bayan al-Rajih min al-Khilaf fi Jawaz
al-Taglid.* Manuscript, folio no. (2).
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