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Legitimate Measures For Real Estate Developers In Off-Plan Sales Contracts
According To Law No. (13) of 2008
Regulating The Interim Real Estate Registry In The Emirate Of Dubai And Its Amendments
Abdul Rahman Juma Muhammad Sharaf
Private Law Department, Dubai Police Academy, United Arab Emirates
E-mail: dr.ajsharaf@dubaipolice.ac.ae
Abstract :

Off-plan sales contracts have contributed to the development and growth of
the real estate sector in the Emirate of Dubai, thanks to the existence of specialized
legislation that regulates the relationship between real estate developers and
buyers. The Real Estate Development Escrow Accounts Law and the Interim Real
Estate Registry Law are among the most important pieces of legislation regulating
off-plan sales contracts.

Since the subject matter of the contract in an off-plan sale contract is not ready
at the time of concluding the contract, the implementation of the obligations arising
from this type of contract may raise concerns for both parties to the contractual
relationship. The buyer may be obligated to pay the price and the real estate
developer may fail to complete the project, or the buyer may fail to pay the price
and this may be contributed to by the developer’s failure, as the buyer’s
commitment to pay the price is the main driver for the developer to complete its
work, or the developer may succeed in completing the project and the buyer may
fail to pay. The law has introduced a set of measures and solutions that will regulate
the contractual relationship between the developer and the buyer with the aim of
preserving the real estate sector in the emirate of Dubai.

Whereas the law has stipulated that, in the event of a buyer's breach of his
obligations, the real estate developer may resort to the Dubai Land Department to
notify them of the buyer's breach, so that the administrative authority may instruct
the buyer to fulfill his obligations within a specified period. Should the buyer fail to
fulfill or settle, the real estate developer will take unilateral measures against him,
without resorting to the courts or arbitration. Whereas the measures authorized for
the real estate developer include compulsory execution by obligating the buyer to
pay the price, selling the property unit at public auction, terminating the contract,
and retaining a percentage of the price. The study concluded with a set of findings
and recommendations, perhaps the most important of which is assessing the extent
to which the legislator must allocate special measures for the litigation system in
resolving disputes related to off-plan sale contracts, the extent to which the
measures and their priorities are consistent with the nature of the buyer's breach,
and the basis for the percentage that the developer is entitled to retain as a result of
unilaterally terminating the contract.

Keywords: Measures, Real Estate Developer, Sales Contracts, Law No. (13) Of 2008,
Real Estate Registry
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