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Rulings on the Captivity and Wearing of Impure
Clothes in Maliki Jurisprudence
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Abstract :
This research addresses a precise jurisprudential issue in the Malik1
school related to ritual purity: the ruling on su'r—the leftover of
water or food after being used by a human or an animal—
particularly when the source is commonly associated with impurity,
such as non<Muslims, habitual wine drinkers, and certain animals.
It also explores the ruling on garments worn by those who do not
avoid impurity.
The study is based on the legal maxim: “Does what is predominant
carry the same weight as what is certain?”, clarifying that the
default ruling is purity. However, when impurity is merely
presumed—not confirmed—the ruling ranges between dislike and
recommendation to avoid. When impurity is certain, the ruling is
definitive.
The research elaborates on the case of su’'r from those who do not
avoid impurity, stating it is disliked when alternatives are available,
and not disliked otherwise. Repeating ablution is recommended in
such cases. It also distinguishes between cases where avoiding
impurity is difficult (e.g., cats) and cases where it is not (e.g.,
predatory animals).
Regarding clothing, the research concludes that garments of those
who commonly deal with impurity should not be used in prayer if
impurity is presumed. It further explains that dispensations related
to impure garments granted to those with legal excuses—such as
individuals with chronic incontinence—do not apply to others. The
study affirms that while purity is the original ruling for water and
clothing, a strong presumption or confirmation of impurity
overrides it, as held in Maliki jurisprudence.
Keywords: Meaning Of Leftover Food, Terms Related To The
Issues Of Leftover Food And Purity, Rulings On
Leftover Food From Humans And Animals, Ruling On
Leftover Food From Someone Who Is Accustomed To
Using Impurities, Ruling On The Clothes Of Someone
Who Does Not Avoid Impurities
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