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Abstract:

This study discusses the civil responsibility of credit card

holders. The cardholder shall bear the civil responsibility towards
the issuing bank based on contractual commitment in case the
bearer has failed to abide by one of his commitments stipulated in
the contract which resulted in any harm for the issuance because or
as a result of that fault. According to the contracts of cardholders in

Egypt and some Arab countries, and what is stipulated by the
\



French legislature and recommendation of the European Union
Committee Number 2366/2015. The holder may deny responsibility
for transactions executed using a stolen or lost credit card if they
promptly notify about the loss or theft, provided there is no fraud or
serious error on their behalf. The issuer bank of the card shall prove
that the cardholder didn’t do due diligence to keep his card and
keep its password secret, Civil liability shall also be incurred by the
cardholder based on tort liability rules in every case where the
application of contractual liability provisions is not possible, in the
event of the card holder's contract being invalidated or judicially
rescinded and in case where the cardholder collaborates with others

or counterfeits the card.
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Art. 1240 "Tout fait quelconque de I'nhnomme, qui cause a autrui un (")
dommage, oblige celui par la faute duquel il est arrivé a le réparer".
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Art. 1241 "Chacun est responsable du dommage qu'il a causé non )
seulement par son fait, mais encore par sa négligence ou par son
imprudence".
Code civil , modifié¢ par ordonnance n° 2016-131, du 10 février 2016,
portant réforme du droit des contrats, du régime général et de la
preuve des obligations, Art.1240, 1241.
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000032004939
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Transactions you haven’t authorized, You're responsible if you or a ")
supplementary card member: use your account or card fraudulently,
allowed someone else to use your account or card, including if
someone else is allowed to access a mobile phone or other device on
which your card has been registered (for example, by giving them
your passcode or by letting them register their fingerprint on it) but
you won't be responsible for any transactions made by a person you or
a supplementary card member allowed to use your account or card
after you tell us you suspect your account is being misused.

British airways American express credit card, credit card agreement 'V
regulated by the consumer credit act 1974, Item /Transactions you
haven’t authorized,para.2, American express services Europe limited,
registered in England wales with company number 1833139,
authorized and regulated by the financial conduct authority. 4/2023.
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Atr.4/1 C.E.E, "Les clauses contractuelles imposent au titulaire (™)
contractant, vis-a-vis de I'émetteur, 1'obligation: de prendre toutes les
mesures propres a assurer la sécurit¢é du moyen de paiement et du
procédé (tel que le code confidentiel) permettant de l'utiliser,
d'informer I'émetteur ou une agence centrale, sans délai excessif apres
la constatation, de la perte, du vol ou de la contrefagon du moyen de
paiement ou du procédé permettant de 1'utiliser"
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Recommandations de la commission des communautés éuropeennes (**)
du 17 Nobembre 1988 concernant les rélations entre titulaire et
emetteurs de cartes, Art. 4/1 C.E.E, J.O.C.E 24 Nov 1988 -, N° L
317/57.
Atr.5/1 E.C 97/489, 30/7/1997, Obligations du titulaire, Le titulaire " ")
utilise l'instrument de paiement électronique conformément aux
conditions qui en régissent ['émission et l'utilisation; il prend
notamment toutes les précautions €élémentaires pour assurer la sécurité
de cet instrument et des moyens (numéro d'identification personnel ou
autre code) qui en permettent 1'utilisation, notifie a 1'émetteur (ou a
l'entité indiquée par celui-ci), dés qu'il en a connaissance, la perte ou
le vol de l'instrument de paiement électronique ou des moyens qui en
permettent 'utilisation".
Recommandation de la Commission du 30 juillet 1997, C.E N° ¢V
97/489, art.5-1, section 2/transparence des conditions applicables aux
operations, concernant les opérations effectuées au moyen d'instruments
de paiement électronique, en particulier la relation entre émetteur et
titulaire, journal official des Communautés européennes, 40°année 2
aout 1997 — N° L 208 /55 —D 1997 Législation.
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Art. 133/16,"Dés qu'il regoit un instrument de paiement, l'utilisateur *)
de services de paiement prend toute mesure raisonnable pour
préserver la sécurité de ses dispositifs de sécurité personnalisés, utilise
l'instrument de paiement conformément aux conditions régissant sa
délivrance et son utilisation111'

Art. 133/16, Code monétaire et financier frangaise, Création )
Ordonnance n°2009-866 du 15 juillet 2009 - art. 1, journal official,

Lois et decisions, République francaise,

https://www.legifrance.gouv.fr/codes/id/LEGIARTI000020861601/20
09-11-01
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Art.69-2, "Obligations of the payment service user in relation to )
payment instruments and personalised security credentials 1. The
payment service user entitled to use a payment instrument shall, the
payment service user shall, in particular, as soon as in receipt of a
payment instrument, take all reasonable steps to keep its personalised

security credentials safe".
Directive EU, No 2366/2015 Of the European parliament and Of ")
council of 25 Nov. 2015, . on payment services in the internal market,
amending Directives 2002/65/EC, 2009/110/EC and 2013/36/EU and
Regulation (EU) No 1093/2010, and repealing Directive 2007/64/EC ,
Art.69-2, O.J.E.U, L337, 23.12 Nov.2015,P94.
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Cass.com.,] 18-21.487, Publié¢ au Bull.Civ., Juill.2020-N° 7, P.59. "
Juill.2020, Pourvoi N°

Com., 12 Nov.2020, Pourvio N° 19-12.112, Publié au Bull.Civ.,
Nov.2020-N° 11 P 141. .

Cass.com.,17 Janvl.2017, Pourvoi N°. 18-21.487, Non Publié au Bull "
ECLIL:FR:CCASS:2017:C0O00109 .
https://www.legifrance.gouv.fr/juri/id/JURITEXT000033904767?init
=true&page=1&query=15-
18.224&searchField=ALL&tab_selection=all.

Art.72-1, "Member States shall require that, where a payment service %)
user denies having authorised an executed payment transaction or
claims that the payment transaction was not correctly executed, it is
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for the payment service provider to prove that the payment transaction
was authenticated, accurately recorded, entered in the accounts and
not affected by a technical breakdown or some other deficiency of the
service provided by the payment service provider".
Directive EU, No 2366/2015 Of the European parliament and Of )
council of 25 Nov. 2015, Art.72-1, O.J.E.U, L337, 23.12
Nov.2015,P95.
Art.72-2, "Where a payment service user denies having authorised an ¢V
executed payment transaction, the use of a payment instrument
recorded by the payment service provider, including the payment
initiation service provider as appropriate, shall in itself not necessarily
be sufficient to prove either that the payment transaction was
A
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authorised by the payer or that the payer acted fraudulently or failed
with intent or gross negligence to fulfil one or more of the obligations
under Article 69. The payment service provider, including, where
appropriate, the payment initiation service provider, shall provide
supporting evidence to prove fraud or gross negligence on part of the
payment service user".
Directive EU, No 2366/2015 Of the European parliament and Of ¥
council of 25 Nov. 2015, . on payment services in the internal market,
amending Directives 2002/65/EC, 2009/110/EC and 2013/36/EU and
Regulation (EU) No 1093/2010, and repealing Directive 2007/64/EC ,
Art.72-2, O.J.E.U, L337, 23.12 Nov.2015,P97:
Art. 133/23, "'L'utilisation de l'instrument de paiement telle Y
qu'enregistrée par le prestataire de services de paiement ne suffit pas
nécessairement en tant que telle a prouver que l'opération a été
autorisée par le payeur ou que celui-ci n'a pas satisfait
intentionnellement ou par négligence grave aux obligations lui
incombant en la matiére. Le prestataire de services de paiement, y
compris, le cas échéant, le prestataire de services de paiement
fournissant un service d'initiation de paiement, fournit des éléments
afin de prouver la fraude ou la négligence grave commise par
l'utilisateur de services de paiement".
vy
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Art.133/23, Code monétaire et financier frangaise, Modifié par Y
Ordonnance n°2017-1252 du 9 aolt 2017 - Art.2, journal official,
Lois et decisions, République francaise,
https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTI00003543
0567
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Art.69, "Obligations of the payment service user in relation to ")
payment instruments and personalised security credentials 1. The
payment service user entitled to use a payment instrument shall: (a)
use the payment instrument in accordance with the terms governing
the issue and use of the payment instrument, which must be objective,
non-discriminatory and proportionate; (b) notify the payment service
provider, or the entity specified by the latter, without undue delay on
becoming ! aware of the loss, theft, misappropriation or unauthorised
use of the payment instrument. 2. 2 For the purposes of point (a) of
paragraph 1".
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Directive EU, No 2366/2015 Of the European parliament and Of 'V
council of 25 Nov. 2015, . on payment services in the internal market,
amending Directives 2002/65/EC, 2009/110/EC and 2013/36/EU and
Regulation (EU) No 1093/2010, and repealing Directive 2007/64/EC ,
Art.69-1, O.J.E.U, L337, 23.12 Nov.2015,P94.
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Art.133/20 " Aprés avoir informé son prestataire ou 'entité M
désignée par celui-ci, conformément a 1'article L. 133-17 aux fins de
blocage de l'instrument de paiement, le payeur ne supporte aucune
conséquence financicre résultant de 1'utilisation de cet instrument de
paiement ou de 1'utilisation détournée des données qui lui sont liées,
sauf agissement frauduleux de sa part.
Art. 133/20, Code monétaire et financier frangaise, création Y
Ordonnance n°2009-866 du 15 Juillet 2009-Art.1.
https://www.legifrance.gouv.fr/codes/article 1c/LEGIARTI00002086156
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1- Recommandations de la commission des communautés
¢uropeennes du 17 Nobembre 1988, C.E.E No 88/590,
concernant les rélations entre titulaire et emetteurs de cartes,
C.EE, J.O.C.E, - No L 317/58, 40e Année, 24 Nov 1988.
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2- Directive EU, No 2366/2015 Of the European parliament and
Of council of 25 Nov. 2015, on payment services in the internal
market, amending Directives 2002/65/EC, 2009/110/EC and
2013/36/EU and Regulation (EU) No 1093/2010, and repealing
Directive 2007/64/EC , O.J.E.U, L337, 23.12 Nov.2015.

3- Directive EU, No 751/2015 Of the European parliament and Of
council of 29 April 2015, interchange fees for card-based
payment transactions, Art.2/5,34, O.J.E.U, L123, 19.5 May
2015.
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1- Francis de Clippele, Avocat a Anvers, assistant a 1'UFSIA-
U.A,& Olivier Goffard, Juriste d'entreprise, qui va payer, ou
question quand a la responsabilité de I'émetteur de la carte en
cas de transfert ¢électronique de fonds, Journal des tribunaux,
123° année - N° 6134, 3 avril 2004.
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1- https://www.legifrance.gouv.fr/codes

2- https://www.americanexpress.com/us/credit-cards

3- https://www.cc.gov.eg/judgments search/civil

4- https://www.nbe.com.eg
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