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Abstract :

This research addresses several issues related to the conflict

of legal evidence in ijtihad, how to rule on it, how to deal

with its problems, and how to arrive at a legal ruling on the
matter under ijtihad. Among the most prominent of these
issues are clarifying the point of contention in the
arrangement of evidence and its impact on defining the
concept of conflict. Another issue is disagreement over the
point of conflict: is it only speculative evidence, or can
conflict also be conceived in definitive evidence? The
research also raises a few issues related to the definition of
fundamental terms in this field, such as the question of
whether  the  terms “conflict,” “contradiction,”

“equivalence,” and ‘“contradiction” are synonyms, or

whether each term has its own specific meaning.

It varies not only according to the type of evidence, but also

according to the strength of its significance. One might

argue that the basic principle is the expansion of the schools
of thought in their reasoning, and that the applications of
the schools of thought are almost always devoid of
reasoning based on evidence that is disputed in terms of the
fundamental principle, such as the Shafi'i school's reasoning
based on the public interest, for example. This is the gist of
the consideration of the method of "narrating ijtihad,” as al-

Ghazali (may God be pleased with him) called it, and how

to deal with conflicting evidence through it.

Keywords: Conflict, Weighting, Equivalence, Order Of
Evidence,  Contradiction, = Combination,
Abrogation, Conclusive Evidence,
Presumptive Evidence
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alkawkab almunir sharh mukhtasar altahriri, tagiu aldiyn
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07 A



& 55 dulys - oduwY) didll Jgol § LY oy 2yl

mukhtar alsahahi, shams aldiyn alraazi, aetina'a: '‘ayman
alshawa, tartiba: mahmud khatiru, dar alfayha"
dimashqga, tal: 1442h

mukhtasar muntahaa alsuwl wal'amli, jamal aldiyn 'abu
eumar aibn alhajib almaliki, ti: nadhir hamadu, dar
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almustasfaa min ealam ‘usul alfigah, ‘abu hamid
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alrisalati: bayrut, tal: 1417h-1997m.

almustadrik ealaa alsahihayni, 'abu eabdallah alhakim
alniysaburi, dar almaerifat - bayrut. almisbah
almuniri, li'abi aleabaas ‘'ahmad bin muhamad
alfayuwmi, dar alfayha': dimashqa, ta2: 1442h.

almuejam alwasiti, 'librahim mustafaa wakhrun, majmae
allughat alearabiati: algahirati, ta2, 1392h.

almankhual min taeligat al'usuli, 'abu hamid muhamad
bin muhamad alghazalii altuwsii (t 505hi) hagagah
wakharaj nasah waealaq ealayhi: alduktur muhamad
hasan hitu, dar alfikr almueasiri- bayrut- lubnanu,
dar alfikr dimashq - suriat altabeata: althaalithata,
1419 hi - 1998 m

alminah alshaafiat bisharh mufradat al'iimam ‘ahmad
lilshaykh mansur albuhuti, almuhagiqi: 'a. da. eabd
allah bin muhamad almutlag, dar kunuz 'iishbilya
lilnashr  waltawziei, = almamlakat alearabiat
alsaeudiati, altabeati: al'uwlaa, 1427 hu

alminhaj sharh sahih muslim abn alhajaji, sharaf aldiyn
yahyaa bin zakariaa alnawawii, dar ‘iihya' alturath
alearabii: bayrut, ta2: 1392h.

mawsueat alsahih almasbur min altafsir bialmathur,
hakamat bin bashir bin yasin, alnaashir: dar almathir
lilnashr  waltawzie  waltibaeati- almadinat
alnabawiati, altabeati: al'uwlaa, 1420 hu

almawsueat alfighiat alkuaytiatu, wazarat al'awqaf
walshuyuwn al‘iislamiatu: dawlat alkuayti. nihayat
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alsuwl fi sharh minhaj al'usuli, jamal aldiyn
al'iisnawii, ta: shaeban ‘iismaeil, dar aibn hazma:
bayrut, tal: 1420h.

nihayat alwusul fi dirayat al'usulu, sifi aldiyn muhamad
bin eabd alrahim al'armawii alhindii (715 ha),
almuhagqiqi: du. salih bin sulayman alyusif - da. saed
bin salim alsuwih, alnaashir: almaktabat altijariat
bimakat almukaramati, altabeatu: al'uwlaa, 1416 hi -
1996 mi.

alwadih fi 'usul alfigah, 'abu alwafa' ealy bin eaqyl bin
muhmmad bin eaqyl albaghdady alhanbly (513 ha),
ti: alduktur eabd alllh bin eabd almuhsn alturki,
muasasat alrisalati.
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