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Contractual Capacity of Al Agents:

A Comparison Between Civil Law and Common Law
Systems

Abdel Moneim Ahmed Nabil Khalifa
Department of Civil Law, Buraidah Colleges,
Kingdom of Saudi Arabia
Email: dr.abdelmenam@gmail.com
Abstract :
This study examines the legal contractual capacity of
artificial intelligence (Al) agents through a comparative
analysis between Latin legal systems (civil law) and
Anglo<Saxon legal systems (common law). It addresses
fundamental issues concerning the legal personality of
Al, agency, contract formation, liability, and dispute
resolution.
Civil law systems emphasize internal will and codified
rules, rejecting the recognition of Al as a legal person and
attributing Al actions to human principals. In contrast,
common law systems adopt a pragmatic approach,
recognizing Al as electronic agents authorized under
legislation such as the Uniform Electronic Transactions
Act.
Both systems face challenges in assigning legal liability
due to AI’s autonomous behavior and its "black box"
nature.
The study concludes that despite doctrinal differences,
both legal traditions converge on the concepts of
functional attribution and risk<based regulation, favoring
human accountability and adapting to the complexities of
Al in dispute resolution mechanisms.
The study recommends legislative reforms, enhancement
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of dispute resolution mechanisms, and international
coordination to ensure legal certainty and promote

innovation in Al within contractual relationships.

Keywords : Artificial Intelligence, Contractual Capacity,
Legal Personality, Civil Law, Common Law,
Contract Formation, Liability, Dispute
Resolution, Smart Contracts, Electronic
Agents, Al Regulation, Agency Law,
Alternative Dispute Resolution, EU Al Act,
Uniform Electronic Transactions Act
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Editore. pp. 117-118.

AN



BY Y0 ol )l Wk ] ESW oyl blsll susl] yogieds Sl day 2l doShus¥) bl udl &lS Ao

LA A e A gilall dad sl Bl alall ol alss 2l
e M0 gy dplenay) Glually @il G e dglad
Y cam Ligl Uass ) ol e lilaial) o184 o) (e a2yl
Al A i Sl alall g Ggmilay gl S (g Sie
e)aY dibide A gl Hulae gelih oY) oSO aaly of 2 Y
(\‘).(\ Y .gacYeYs ct_uj) ydal) cailla g Jalat aildag

As) Al gl G ASql : S

Jiall e Saall gglall 8 Al aaias 1 sl G glal Helate e -
el el (e 1T alall) L) sl Caagay LA sally
Lo sy S gall 5ah) o 3Ly oyl oSN e iy o SWYI
AN Hloe) ofinlll mey %8 JASAN AS ALk 4] g,
Ge TYA 3oLl Cangay (ppae Luse (alanil Ay aaial e lilaaY)
&) ool c1SA Jladl alin) JUllys ¢ ST ol o gLl
NE-EAKAR c).ai}.t.:..};.:\}.() :*.AELSEJL:LM i yla \.J;\ Ayl clgal)
.“RYWO
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data. Ohio State Law Journal, 78(5), 1217-1231. p.48.
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2 Calo, R. (2016). Robots in American law. University of
Washington Law Review, 93(3), 529-570. p. 539.
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and the Law. Cambridge: Cambridge University Press. p. 12.
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4 Langenbucher, K. (2021). Digital technology and the future of
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