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Changes in Monetary Value and Its Impact on Future
Obligations in Construction Contracts
A Comparative Jurisprudential Study

Abdullah Ibrahim Abdel Halim Muhammad.
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Cairo Universit?/, Al-Azhar University, Egypt.
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Abstract:

Money is a medium of exchange, a measure of prices, and a
tool for meeting immediate and future obligations. This
money, which has been made a store of value, may be
exposed to variables, such as inflation, recession, wars, and a
decrease in production, exports, and imports. These changes
affect its purchasing power, increasing or decreasing it, and
this in turn affects the fulfillment of obligations, especially in
future transactions. The contracting contract is one of the new
contracts that include future obligations whose fulfillment is
affected by changes in value. Up and down. In the case of an
increase, the damage will befall the contractor (creditor), as
the percentage he takes on the day of payment is not equal to
the goods, works, and services he provided at the time of
performance.

However, if the change is a decrease, then the damage will
befall the employer (debtor), since the percentage he pays on
the day of payment is not equal to what the contractor spent at
the time of performance. This and that will inevitably lead to a
dispute between the two parties due to the damage suffered by
them or one of them. Therefore, it was necessary to look into
Sharia law so that we can find a solution to this problem. This
iIs what | demonstrate through this research, entitled: The
Change in Value and Its Impact on Future Obligations in
Contracting Contracts “A Comparative Study”, which
revolves around three topics. In the first topic, | discussed the
definition of the contracting contract, its pillars, conditions,
forms of its conclusion, and characteristics. As for the second
topic, | discussed: The jurisprudential classification of the
contracting contract, explaining its legitimacy and the
consequences thereof. The third section covers the definition
of money, the reasons for its change, and the opinions of
jurists on the issue of value change and its impact on future
obligations. This is followed by an explanation of the
preponderant view on the matter and the reason for the
preponderance.

Keywords: Change, Value, Money, Obligations, Future,
Contracting.
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Nabawiyya wa Takhrijiha): Prof. Dr. Wahbah ibn Mustafa Al-
Zuhaili, Professor and Head of the Department of Islamic Figh
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10.

11.

12.

and its Principles at Damascus University - Faculty of Sharia.
Publisher: Dar Al-Fikr - Syria — Damascus. Edition: Fourth
Revised and Amended (which is the twelfth edition of previous
photocopied editions).

Al-Uqud Al-Musammah: Al-Bay', Al-Mugayadah wal ljarah:
Dr. Wahbah Al-Zuhaili. 4th edition, Damascus University
Publications for 1994 AD.

Agdu Al-Mugawala: Dr. Wahbah Al-Zuhaili, research
presented to the Islamic Figh Academy, Fourteenth Session,
2003 AD.

Al-Nazariyat Al-Fighiyya: Dr. Fathi Al-Duraini. 3rd edition,
Damascus University Publications for 1992 AD.

Majallat Majma' Al-Figh Al-Islami (Journal of the Islamic
Figh Academy) affiliated with the Organization of Islamic
Cooperation in Jeddah. Author: Issued by the Organization
of Islamic Cooperation in Jeddah.

Al-Jami' fi Usul Al-Riba: Dr. Rafiq Younis Al-Misri. 2nd
edition, Dar Al-Qalam, Damascus.

Uqud Al-Mugawalat fi Al-Figh Al-Islami (Construction
Contracts in Islamic Jurisprudence): A research published
in the Journal of Damascus University for Economic and Legal
Sciences — Vol. 26 — Issue Two — 2010 by Researcher /
Ibrahim Shasho.

Taghayyur Qimat Al-Nuqud wa Atharuhu fi Sadad Al-Dain
fi Al-Islam (Change in the Value of Money and its Impact
on Debt Repayment in Islam): A research submitted to fulfill
the requirements for a Master's degree in Figh and
Legislation, Faculty of Graduate Studies, An-Najah National
University in Nablus, Palestine, for the year 2005, prepared by
Researcher / Salih Reda Hasan Abu Farha.

Al-Mu'amalat Al-Maliyya Asala wa Mu'asara: By Dubayan
ibn Muhammad Al-Dubayan. Foreword by Their Excellencies:
Dr. Abdullah ibn Abd Al-Muhsin Al-Turki, Dr. Salih ibn
Abdullah ibn Humaid, Sheikh Muhammad ibn Nasser Al-
Aboudi, and Sheikh Salih ibn Abd Al-Aziz Al Al-Sheikh.
Publisher: (No publisher). Edition: Second, 1432 AH.

Agdu Al-Mugawala: Dr. Wahbah Al-Zuhaili, research
presented to the Islamic Figh Academy, Fourteenth Session,
2003 AD.

Al-Madkhal Al-Fighi Al-Aam: Dr. Mustafa Ahmad Al-Zarqa.
Publisher: Dar Al-Qalam li Al-Tibaa' wal Nashr wal Tawzi'.
Series: Islamic Figh in its New Form.

Dr. Mustafa Sanwa, Professor of Figh and its Principles at
the International Islamic University Malaysia, Aqd Al-
Mugawala: Hagigatuh, Takyifuh, Suwaruh (Construction
Contract: Its Reality, Juristic Classification, and Forms),
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

presented to the Islamic Figh Academy in its fourteenth
session (2/191).

Professor Muhammad Al-Alfi, Professor at the Higher
Institute of Judiciary at Imam Muhammad ibn Saud
Islamic University, in his research Agd Al-Mugawala: Al-
Insha' wal Ta'mir (Construction Contract: Construction
and Development), research presented to the Journal of the
Islamic Figh Academy in its fourteenth issue (2/150).

Al-Uqud Al-Mudafa ila Mithliha: By Abdullah ibn Umar ibn
Husain ibn Tahir. Publisher: Dar Kunooz Ishbiliya li Al-Nashr
wal Tawzi' — Riyadh. Edition: First, 1434 AH - 2013 AD.
Taghayyur Al-Qima fi Al-Figh Al-Islami (Change of Value
in Islamic Figh): By Dr. Ajil Jasim Al-Nashmi, research
presented to Al-Shari'a and Islamic Studies Journal, issued by
the Scientific Publishing Council, Kuwait University, Issue 12,
for 1988 AD.

Mawqif Al-Shari‘a Al-Islamiyya min Rabt Al-Huquqg wal
lItizamat Al-Ajala bi Mustawa Al-As'ar (The Stance of
Islamic Sharia on Linking Deferred Rights and
Obligations to Price Levels): Dr. Abdullah ibn Sulaiman ibn
Mani’, Journal of the Islamic Figh Academy.

Taghayyur Qimat Al-Umla (Change in Currency Value): Dr.
Yusuf Mahmoud Qasim, Journal of the Islamic Figh Academy.
Al-Mu'amalat Al-Islamiyya wa Taghayyur Al-Qima (Islamic
Transactions and Value Change): Dr. Muhammad Al-Hajj
Nasser, Journal of the Islamic Figh Academy.

Al-Duyun Al-Muta'aththirah fi Al-Masarif Al-Islamiyya
"Dirasa Mugqarana” (Non-performing Loans in Islamic
Banks "A Comparative Study"): Prof. Dr. Ahmad Eid Abd
Al-Hamid, Professor of Comparative Figh at the Faculty of
Sharia and Law in Cairo, research presented to the
Permanent Scientific Committee for Promotion to Professor,
1445 AH - 2024 AD.

Mafhum Kasad Al-Nuqud Al-Waragiyya wa Hudud Al-
Tadakhkhum (The Concept of Depreciation of Paper
Money and Limits of Inflation): Dr. Muhammad Al-Mukhtar
Al-Salami, Journal of the Islamic Figh Academy.

Al-Gharar wa Atharuhu fi Al-Uqud (Uncertainty and its
Impact on Contracts): Dr. Al-Siddig Muhammad Al-Amin Al-
Darir, PhD dissertation - presented to the Faculty of Law,
Cairo University, 1386 AH, Second Edition 1416 AH - 1995
AD.

Al-Mu'amalat Al-Maliyya Al-Mu'asirah fi Daw' Al-Figh wal
Shari'a (Contemporary Financial Transactions in Light of
Figh and Sharia): Muhammad Rawwas Qal'aji, 3rd edition,
Publisher: Dar Al-Nafa'is in Beirut, for 2007 AD.
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23. Figh Al-Mu'awadat: Dr. Ahmad Al-Hajji Al-Kurdawi, 6th

edition, Publisher: Damascus University Publications, for
2002-2003 AD.

Seventh: Books on Law and Economics.

1.

2.

10.

Sharh Ahkam Aqd Al-Mugawala: Dr. Muhammad Labib,
Cairo, Dar Al-Nahda, for 1962, p. 12.

Aqd Al-Mugawala fi Al-Figh Al-Islami wa ma Yugabiluhu fi
Al-Qanun Al-Madani (Construction Contract in Islamic
Figh and its Counterpart in Civil Law): A research
submitted to fulfill the requirements for a Master's degree,
Faculty of Graduate Studies, An-Najah National University in
Palestine, for 2004, prepared by Researcher / Ziad Shafiq
Hasan Qararia.

Athar Al-Taghayyurat Al-Nagdiyya ‘'ala Al-lltizamat Al-
Agdiyya (The Impact of Monetary Changes on Contractual
Obligations): Dr. Ahmad Al-Tuhami Abd Al-Nabi, research
presented to the Journal of the Faculty of Sharia and Law in
Cairo, Issue 41 for 2023.

Al-Mas'uliyya Al-Madaniyya Al-Tagsiriya wal Agdiyya
(Civil Liability - Tort and Contractual): Dr. Husni Amer, Dar
Al-Ma’arif edition, 1979 AD.

Athar Taghayyur Al-Qima fi Al-Huqug wal lltizamat (The
Impact of Value Change on Rights and Obligations): Dr.
Reda Abd Al-Ghaffar Mansour, Damietta Journal of Legal and
Economic Studies, Faculty of Law - Damietta University -
Issue Seven, January 2023.

Al-Wasit fi Sharh Al-Qanun Al-Madani: Dr. Abd Al-Razzaq
Ahmad Al-Sanhouri, Dar Al-Nahda, 1964 AD.

Taghayyur Al-Qima Al-Shira'iyya |i Al-Nuqud Al-
Waraqgiyya (Change in the Purchasing Power of Paper
Money): Dr. Hail Abd Al-Hafiz Yusuf, Higher Institute of
Islamic Thought edition, Cairo, 1418 AH - 1999 AD.

Al-Nuqud wal Bunuk (Money and Banks): Dr. Muhammad
Hafiz Zahran, Police College Dip, 1988 AD.

Nugud Al-Alam Mata Zaharat, wa Mata Ikhtafat, Dirasa
Mugarana li Wajhat Nazar Al-Hadara Al-Gharbiyya wal
Hadara Al-Islamiyya (World Currencies: When They
Appeared, When They Disappeared, A Comparative Study
of the Perspective of Western and Islamic Civilization): Dr.
Al-Sayyid Muhammad Al-Malat, Egyptian General Book
Organization, 1993 AD.

Athar Tagallubat Al-Quwa Al-Shira'iyya li Al-Nuqud 'an Al-
lItizamat Al-Agdiyya (The Impact of Fluctuations in the
Purchasing Power of Money on Contractual Obligations):
Dr. Salih Nasir Al-Utaibi, Master's thesis, Kuwait University,
1997 AD.
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11.

12.

13.

Mugaddima fi Al-Nugqud wal Bunuk (Introduction to Money
and Banks): Muhammad Zaki Shafi'i, Publisher. Dar Al-
Nahda Al-Arabiyya li Al-Tibaa' wal Nashr, for 2000 AD.
Buhuth fi Al-Igtisad Al-Islami (Research in Islamic
Economics): Abdallah ibn Sulaiman Al-Mani’, Publisher: Al-
Maktab Al-Islami in Beirut, for 1996 AD.

Agd Al-Mugawala wal Tawrid fi Al-Figh Al-Islami wal
Qanun Al-Madani Al-Urduni: Dirasa Fighiyya Mugarana
(Construction and Supply Contracts in Islamic Figh and
Jordanian Civil Law: A Comparative Jurisprudential
Study): Dr. Ali Abu Al-Basal Al-Ahmadi, Publisher: Dar Al-
Qalam li Al-Nashr wal Tawzi' in Dubai, for 2003 AD.
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