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@ A civil action is commenced by filing a complaint with the court.
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@ National Hockey League v. Metropolitan Hockey Club, Inc., 427 U.S. 639 (1976).
@ Rule 3 FRCP: A civil action is commenced by filing a complaint with the court.
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(1) 8 (a).2: A pleading that states a claim for relief must contain: (1) a short and
plain statement of the grounds for the court's jurisdiction, unless the court
already has jurisdiction and the claim needs no new jurisdictional support; (2) a
short and plain statement of the claim showing that the pleader is entitled to
relief; and (3) a demand for the relief sought, which may include relief in the
alternative or different types of relief.
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@ Swierkiewicz v. Sorema N. A., 534 U.S. 506 (2002)
®) Swierkiewicz, 534 U.S. at 512

“) accord Scheuer v. Rhodes, 416 U.S. 232, 236 (1974):
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@ Ashcroft v. Igbal 129 S. Ct. 1937 (2009).
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®) Howard M.Erichson, What’s the Difference Between a Conclusion and a Fact?,
41 Cardozo Law Review. p899 2020 page 901

2)

) 9 (b) FRAUD OR MISTAKE; CONDITIONS OF MIND. In alleging fraud or mistake, a
party must state with particularity the circumstances constituting fraud or
mistake. Malice, intent, knowledge, and other conditions of a person's mind may
be alleged generally.
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W Leatherman v. Tarrant Cty. Narcotics Intelligence & Coordination Unit, 507
U.S. 163, 168 (1993).

@) |gbal 556 U.S. 662 (2009)

®) 1gbal, 556 U.S. at 686-87.

“) A. Benjamin Spencer, PLEADING CONDITIONS OF THE MIND UNDER

RULE 9(b): REPAIRING THE DAMAGE WROUGHT BY IQBAL,Cardozo
Law Review, vol 41, 1015(1017)(2020)
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2002); Greer v. Strange Honey Farm, No. 23-5589 (6th Cir. 2024)
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W Rule 12 (e)

@ Rule 12 (b) 6

®) Cutrer v. McMillian, 308 F.App’x 819, 820 (5th Cir. 2009)

“) Quality Foods de Centro America, S.A. v. Latin American Agribusiness
Devel., 711 F.2d 989, 995 (11th Cir.1983)

®) obinson v. Moreland, 655 F.2d 887 (8th Cir.1981). In Ramos v. Lam, 639 F.2d
559, 575 (10th Cir.1980), cert. denied, 450 U.S. 1041, 101 S.Ct. 1759, 68
L.Ed.2d 239 (1981)
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W Southern Christian Leadership Conference v. Supreme Court of the State of
Louisiana, 252 F.3d 781, 786 (5th Cir. 2001)(Fernandez-Montes v. Allied Pilots
Ass’n, 987 F.2d 278, 284 (5th Cir. 1993.

@ Ball v. Stratosphere Gaming, LLC, 2:24-cv-00071-GMN-NJK (D. Nev. Jun. 25,

2024).
®) Book People, Inc. v. Wong, 1:23-cv-00858-ADA (W.D. Tex. Sep. 18, 2023)
Howe v. Yellowbook, USA, 840 F.Supp.2d 970, 975 (N.D. Tex. 2011).

“) Stephens v. Grewal Civil Action 22-01989 (KMW-MJS) (D.N.J. May. 16, 2023).
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@ Stephens v. Grewal Civil Action 22-01989 (KMW-MJS) (D.N.J. May. 16, 2023).
()" Swaso v. Onslow Cnty. Bd. of Educ., 698 Fed.Appx. 745, 747 (4th Cir. 2017).

®) Owens v. Balt. City State's Att'ys Off., 767 F.3d 379, 396 (4th Cir. 2014).

@ Lokhova. v. Halper, 995 F.3d 134, 141 (4th Cir. 2021).

®) Ray v. Roane, 948 F.3d 222, 226 (4th Cir. 2020) (quoting Tobey v. Jones, 706
F.3d 379, 387 (4th Cir. 2013)

© phillips v. Cnty. of Allegheny, 515 F.3d 224, 228 (3d Cir. 2008)

() Rather v. State Kentucky Officers, 556 Fed.Appx. 91, 92 (3d Cir. 2014).

®) Dismissal is proper, therefore, where a complaint is illegible, incomprehensible,
indecipherable, or largely unintelligible. See id.', Elliott v. Point Breeze Station
Mail Dep't, 711 Fed.Appx. 71, 72-73 (3d Cir. 2017); Scibelli v. Lebanon
Cnty., 219 Fed.Appx. 221,222 (3d Cir. 2007); Stephanatos v. Cohen, 236
Fed.Appx. 785,787 (2007).
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W Kelly v. Schmidberger, 806 F.2d 44, 46 (2d Cir. 1986); see also Wynder V.
McMahon, 360 F.3d 73, 79 (2d Cir. 2004) (‘‘enable the adverse party to answer
and prepare for trial’”); Phelan v. City of Chicago, 347 F.3d 679, 682 (7th Cir.
2003) (provide the district court with sufficient information ‘‘to understand the
gravamen of the plaintiff’s complaint’”). Kyle v. Morton High School, 144 F.3d
448, 454 (7th Cir. 1998) (failure to provide sufficient information to alert
defendants and court of the nature of the claim).

@ Allan Ides, Bell Atlantic and the Principle, Op. cit , p.607.
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() United States v. Webb, 655 F.2d 977, 979 (9th Cir. 1981).
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O e ganall el Criaaiy ¢(glas Ll (o Blai 8 Gulill aud Ll (he L)
IS5 o) aans Jada BUE) agin — LAY CISHE (e degane = agile o ad)
g J3am Yy $AY) A5E Jae agas agiady Dihia dalue o jlad agle 3558
calviadg Ay IS Jals sl ddaall @lSal Jee caled (4SSl o3 of WS
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Lo oy 58l dulle jiled 8 a elld oly Ameritech/SBC 4,4l ahaal) (3ail)
cile WiaYly cVlaty) alan Il sda (ol daadlill aaey Bl 2smg Ao Aujd e
Oeladaidl (o i 20 DA (a Lgnns Oy i

dna 8 a8l QY] el gaiag VY Bkl agile ead) clud,
O ol e 1 [ < VY skl [BEW adall Joid) Aadaliall deSae Criad A cgee )
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Syaa als GlSHAN G BLEYL dgaie olus ga Soludl o cudis s A3l g | gty o el
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@ The United States Telecom Association, the TeleMessaging Industry Association,
the Alliance for Telecommunications Industry Solutions, Telecordia, Alliance
for Public Technology, the Telecommunications Industry Association and the
Progress and Freedom Foundation

@ Twombly v. Bell Atl. Corp., 313 F. Supp. 2d 174, 176 (S.D.N.Y. 2003).

@) Twombly v. Bell Atl. Corp., 425 F.3d 99 (2d Cir. 2005), rev'd, 127 S. Ct. 1955
(2007)
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@ Twombly v. Bell At!" Corp., 313 F. Supp. 2d 174, 176 (S.D.N.Y. 2003)
@ Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007).
@) Bell Atl. Corp. v. Twombly, 550 U.S. 544, 556 (2007).

@ Bell Atl. Corp. v. Twombly, 127 S. Ct. 1955, 1963 Y411—(2007).
®) 1d. at 563.
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Sl Al dpaall ClelaY) 2l e A Bl el gl Calliag ¢ SaY]
Lysiced 8y el Gylall (g A sac il Ly Sbawd ojliie) (S L sla twombly
 Jaasill

slaill Cangy 1aads ey 4l ulad e slgtl) ey Aasin oSa) 138 B LS
ol el e Sy Dpiladll Clua e (g0l 8 0353 3538 i Gl 4 oo
pre Als 84l Guld o oSa (aadl s Wiy ¢ access to judtice allasll
O ¢AdaY) AR Ayl deai o el Gl dpsall B aBlgl GullY) AU

@) Bell Atl. Corp. v. Twombly, 127 S. Ct. 1955, 1967 (2007)

@ Twombly 1988-89 (Stevens, J., dissenting).

@) A. Benjamin Spencer, Plausibility Pleading, 49 B.C. L. REV. 431, 453-54
(2008) Joseph A. Seiner, The Trouble with Twombly: A Proposed
PleadingStandard for Employment Discrimination Cases, 2009 U. ILL. L. REV.
1011, 1014-16 (2009)
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& At dagatll Joil agile ceadll oladl e duda cllin IS Jlally gl ) (gl
ler clas Al Slele V) 58 axe e ai)ll o gl iy AslKdl s ol
se )

G el Lals (goleall Jol axe Jaea 3l twOmbly (3 2Sa e cag s,
ot ol e T e S e oy 8 Lee asag ((ale daiay Ll Bgaally lan
pie wled o iy abuls Glan of (D mad) ol alEmeY) sle (el 8ydla
sy
allaall gl

2 el sda b AeSaall aaall olatV) o e oSl 13 8 calladl (gl
1 Bl cbels Jen S sl Gss Jhadl) sl SlelaY) Gpldl daas Lbiay
aSlas alal g canll ) Glal) ZeSaall Golgadd) (e 23y (s 138 sy o) uaenl

@ Richard A. Epstein, Bell Atlantic v. Twombly: How Motions to Dismiss Become
(Disguised) Summary Judgments, 25 Washington University Journal of Law and
Policy, 2007 page 61, 62 Douglas G. Smith, The Twombly Revolution?,
Pepperdine Law Review (36) 2009 page 1063, 1064.

@ Kendall W. Hannon, Note, Much Ado About Twombly? A Study on the Impact
of Bell Atlantic Corp. v. Twombly on 12(b)(6) Motions, 83 NOTRE DAME L.
REV. 1811, 1840(2008)

®) ibid , p.1824.

@ Twombly, 550 U.S. at 570, 579-584 (Stevens, J., dissenting) ("I would not rewrite
the Nation's civil procedure textbooks and call into doubt the pleading rules of
most of its States without far more informed deliberation as to the costs of doing
s0.").
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@ Jonathan D.Frankel , "May We Plead, Op. cit, p. 1207.
@ Ashcroft v. Igbal 556 U.S. 662 (2009).
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W Igbal, 556 U.S. at 669.
@ Ashcroft v. Igbal, 129 S. Ct. 1937 at). 1949-50. (2009).

@) Ashcroft v. Igbal, 129 S. Ct. 1937, 1953 (2009) Bell Atlantic Corp. v. Twombly,
550 U.S. 544, 558 (2007)
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@ Robin J.Effron, The Plaintiff Neutrality Principle: Pleading Complex Litigation
in the Era of Twombly and Igbal,51 William and Mary Law Review,n06,2010
page 1997 (2014)

@ 1gbal, 129 S. Ct at 1959 (Souter, J., dissenting).at 1960-1961

®) |bid,1954-55 (Souter, J., dissenting).

@ A.Benjamin Spencer, Igbal and the Slide Toward Restrictive Procedure,William
& Mary Law School, spring 2010 page 185 (193)
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@ Adam N. Steinman, The Rise and Fall of Plausibility Pleading?, Vanderbilt Law
Review volume 69 page333 oA (2019)
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@ Conley v. Gibson, 355 U.S. 41, 47 (1957).

@ A.Benjamin Spencer, Understanding Pleading Doctrine, Michigan Law Review,
volume 108 issue 1 2009 page 19.

®) Twombly, 550 U.S. at 557-58 ("[Slomething beyond the mere possibility of loss
causation must be alleged, lest a plaintiff with 'a largely groundless claim' be
allowed to ‘take up the time of a number of other people, with the right to do so
representing an in terrorem increment of the settlement value.™ (quoting Dura
Pharms., Inc. v. Broudo, 544 U.S. 336, 347 (2005))); id. at 558 ("[W]hen the
allegations in a complaint, however true, could not raise a claim of entitlement to
relief, 'this basic deficiency should... be exposed at the point of minimum
expenditure of time and money by the parties and the court.™) id. (*[P]roceeding
to antitrust discovery can be expensive.

“) A.Benjamin Spencer, ibid.

®ibid, p. 25.
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@ Dodson, Scott, "Federal Pleading and State Presuit Discovery" , William and
Mary S Law School Scholarship Repository (2010). Faculty Publications. 30
page 43 (51).
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@ Scheuer v. Rhodes, 416 U.S. 232, 236 (1974) King v. Simpson, 189 F.3d 284, 287
(2d Cir. 1999). Hunnings v. Texaco, Inc., 29 F.3d 1480, 1484 (11th Cir. 1994).

sall il Cupans Al 35 A il Jualiilly Clele V) Jsd 8 pusill Gllly auaiy ()

relld 8 kil elees b eaal daial o ANS duadlgl) Jaaliill (he Cpae (Sina ) 2o Cuanw
Lowery v. Texas A & M Univ. Sys., 117 F.3d 242, 247 (5th Cir. 1997).

®) Davila v. Delta Air Lines, Inc., 326 F.3d 1183, 1185 (11th Cir. 2003) Morgan V.
Church’s Fried Chicken, 829 F.2d 10, 12 (6th Cir.1987)
@) Patricia W.Hatamyar, The Tao of Pleading: Op. cit , p.55.
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@ papasan v. Allain 478 U.S. 265 (1986).

@ Leatherman v. Tarrant County Narcotics Intelligence & Coordination Unit, 507
U.S. 163, 113 S. Ct. 1160 (1993) Swierkiewicz v. Sorema N.A.,534 U.S. 506
(2002).

®) Doe v. Smith 429 F.3d 706 (7th Cir. 2005).

@ Car Carriers, Inc. v. Ford Motor Co., 745 F.2d 1101, 1106 (7th Cir. 1984).
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Oliver v. Scott, 276 F.3d 736, 741 (5th Cir. 2002) "

@ Gonzalez v. Reno, 325 F.3d 1228, 1235 (11th Cir. 2003) Oliver v. Scott, 276

F.3d 736, 741 (5th Cir. 2002 Ramirez v. Dep’t of Corr., 222 F.3d 1238, 1241

(10th Cir. 2000) ( Truvia v. Julien, 187 F. App’x 346, 348(5th Cir. 2006) Contra

Thomas v. Indep. Twp., 463 F.3d 285, 294 (3d Cir. 2006)( Educadores

Puertorriquefios en Accion v.Hernandez, 367 F.3d 61, 68 (1st Cir. 2004)

Galbraith v. County of Santa Clara, 307 F.3d 1119, 1125 (9th Cir. 2002); Currier

v. Doran, 242 F.3d 905, 914-16 (10th Cir. 2001) Schultea v. Wood, 47 F.3d
1427, 1432 (5th Cir. 1995)
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@ Ramirez v. Dep’t of Corr., 222 F.3d 1238, 1241 (10th Cir.2000)

@ Truvia v. Julien, 187 F. App’x 346, 348 (5th Cir. 2006)

@) Contra Thomas v. Indep. Twp., 463 F.3d 285, 294 (3d Cir. 2006) Educadores
Puertorriquefios en Accién v. Hernandez, 367 F.3d 61, 68 (1st Cir. 2004)

“) Galbraith v. County of Santa Clara, 307 F.3d 1119, 1125 (9th Cir. 2002) Currier
v. Doran, 242 F.3d 905, 914-16 (10th Cir. 2001)

®) patricia W.Hatamyar, ibid, p.567.

©) private Securities Litigation Reform Act.
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@ Winer Family Trust v. Queen, 503 F.3d 319, 327 (3d Cir. 2007) Central Laborers’
Pension Fund v. IntegratedElectrical Services Inc., 497 F.3d 546 (5th Cir.2007),
ATSICommunications, Inc. v. Shaar Fund, Ltd., 493F.3d 87 (2d Cir. 2007)

@ Saldivar v. Racine, 818 F.3d 14, 23 (1st Cir. 2016) (quoting Menard v. CSX
Transp., 698 F.3d 40, 45 (1st Cir. 2012)

@) Lynch v. City of New York, 952 F.3d 67, 75 (2d Cir. 2020)

@ Littlejohn v. City of New York, No. 14-1395 (2d Cir. 2015)

®) Brooks v. Ross, 578 F.3d 574,580-81 (7th Cir. 2009)

® McTernan v. City of York, 577 F.3d 521, 530 (3d Cir. 2009) Xi v. Haugen 68
F.4th 824 (3d Cir. 2023)

() Fowler v. UPMC Shadyside, 578 F.3d 203, 210-11 (3d Cir. 2009)
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@ Taha v. Int’l Bhd. of Teamsters, Loc. 781, 947 F.3d 464, 469 (7th Cir. 2020)
(citing Yeftich v. Navistar, Inc., 722 F.3d 911, 915 (7th Cir. 2013)).

@ Phillips v. Cnty. of Allegheny, 515 F.3d 224, 228 (3d Cir. 2008)

®) Dismissal is proper, therefore, where a complaint is illegible, incomprehensible,
indecipherable, or largely unintelligible. See id.", Elliott v. Point Breeze Station
Mail Dep't, 711 Fed.Appx. 71, 72-73 (3d Cir. 2017); Scibelli v. Lebanon
Cnty., 219 Fed.Appx. 221,222 (3d Cir. 2007); Stephanatos v. Cohen, 236
Fed.Appx. 785,787 (2007).

“) Nemet Chevrolet, Ltd. v. Consumeraffairs.com, Inc., 591 F.3d 250, 253 (4th Cir.
2009) Kashdan v. George Mason Univ., 70 F.4th 694, 701-02 (4th Cir. 2023)

®)* Swaso v. Onslow Cnty. Bd. of Educ., 698 Fed.Appx. 745, 747 (4th Cir. 2017)

©) Owens v. Balt. City State's Att'ys Off., 767 F.3d 379, 396 (4th Cir. 2014).

()| okhova. v. Halper, 995 F.3d 134, 141 (4th Cir. 2021).

® Ray v. Roane, 948 F.3d 222, 226 (4th Cir. 2020) (quoting Tobey v. Jones, 706
F.3d 379, 387 (4th Cir. 2013)
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@ In re Katrina Canal Breaches Litig., 495 F.3d 191, 205 (5th Cir. 2007)

@ Harold H. Huggins Realty, Inc. v. FNC, Inc., 634 F.3d 787, 796 (5th Cir. 2011)
®) Doe v. Miami Univ., 882 F.3d 579 (6th Cir. 2018)

“ Doe v. Baum, 903 F.3d 575 (6th Cir. 2018)

®) Greer v. Strange Honey Farm, No. 23-5589 (6th Cir. 2024)
© Austin v. Univ. of Or., 925 F.3d 1133 (9th Cir. 2019)
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@) Siracusano v. Matrixx Initiatives, Inc., No. 06-15677 (9th Cir. Oct. 28, 2009)

@) Khalik v. United Air Lines, 671 F.3d 1188, 1193 (10th Cir. 2012)

®) Weiland v. Palm Beach County Sheriff’s Office, 792 F.3d 1313 (11th Cir. 2015)

@ Frederick Douglass Found., Inc. v. D.C., 82 F.4th 1122, 1135 (D.C. Cir. 2023)
(quoting Zukerman v. USPS, 961 F.3d 431, 436 (D.C. Cir. 2020)
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@ Joseph W. Owen, A Plausible Future: Some State Courts Embrace Heightened
Pleading after Twombly and Igbal,” North Carolina Central Law Review: Vol. 36

:No. 1, pagel04 120 2013)
@ A.Benjamin Spencer, Understanding Pleading, Op.cit, p.7.
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W Marcus Gadson, Federal Pleadings Standards in State Court, 121 Mich. L. Rev.
409 (423)
@ valley v. Maule, 297 F. Supp. 958, 960 (D. Conn. 1968)
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@ Warne v. Hall, 373 P.3d 588, 2016 CO 50 (Colo. 2016)

@ Poola v. Howard Univ., 147 A.3d 267 (D.C. 2016)

®) Edwards v. Commonwealth, 477 Mass. 254, 76 N.E.3d 248 (Mass. 2017)
Edwards v. Commonwealth, 174 N.E.3d 1153, 488 Mass. 555 (Mass. 2021)

“ Hernandez v. Avera Queen of Peace Hosp., 886 N.W.2d 338, 2016 S.D. 68 (S.D.
2016)

®) Am. Suzuki Motor Corp. v. Burns, 81 So. 3d 320, 324 (Ala. 2011); Warne V.
Hall, 373 P.3d 588, 595 (Colo. 2016); Bridgeport Harbour Place I, LLC v.
Ganim, 32 A.3d 296, 301-02 (Conn. 2011); Potomac Dev. Corp. v. District of
Columbia, 28 A.3d 531, 543-45 (D.C. 2011); Williams v. City of Glasgow, No.
2017-CA-001246-MR, 2018 WL 3794739, at *3 & n.6 (Ky. Ct. App. Aug. 10,
2018); Edwards v. Commonwealth, 76 N.E.3d 248, 254 (Mass. 2017); Doe v. Bd.
of Regents of the Univ. of Neb., 788 N.W.2d 264, 274, 278 (Neb. 2010);
Snowville Subdivision Joint Venture Phase | v. Homes Sav. & Loan of
Youngstown, No. 96675, 2012 WL 1067748, at *2 (Ohio Ct. App. Mar. 29,2012);
Briggs v. Sw. Energy Prod. Co., 224 A.3d 334, 351 (Pa. 2020); Sisney v. Best
Inc., 754 N.W.2d 804, 808-09 (S.D. 2008); GoDaddy.com, LLC v. Toups, 429
S.W.3d 752, 754 (Tex. Ct. App. 2014); Data Key Partners v. Permira Advisers
LLC, 849 N.W.2d 693,699-701 (Wis. 2014). But see Brown v. Carlton Harley-
Davidson, Inc., No. 99761, 2013 WL 5310216, at *3 (Ohio Ct. App. Sept. 19,
2013) (applying "no set of facts" standard from Conley v. Gibson).

©) Data Key Partners v. Permira Advisers LLC, 849 N.W.2d 693, 2014 WI 86, 356
Wis. 2d 665 (Wis. 2014)

() Lee v. Hanley, 61 Cal.4th 1225, 191 Cal. Rptr. 3d 536, 354 P.3d 334 (Cal. 2015)
Golin v. Allenby, A140652, 2015 WL 5513224, at * 4 (Cal. Ct.App. 1st Dist.
Sept. 18, 2015)

®) Duit Constr. Co. v. Ark. State Claims Comm'n, 476 S.W.3d 791, 2015 Ark. 462
(Ark. 2015)

®) Berrios v. Spine, 76 So. 3d 967 (Fla. Dist. Ct. App. 2012)

19 Hadley v. Doe, 34 N.E.3d 549, 2015 IL 118000 (lIl. 2015)
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@ McCarthy v. Evolution Petroleum Corp., 180 So. 3d 252 (La. 2015)

@ Khalifa v. Shannon, 404 Md. 107, 945 A.2d 1244 (Md. 2008)

®) Sides v. St. Anthony's Medical Center, No. ED89388 (Mo. Ct. App. Sep. 25,
2007)

“ McDowell Welding & Pipefitting, Inc. v. United States Gypsum Co., 345 Or. 272,
193 P.3d 9 (Or. 2008)

®) Bricklayers of W. Pa. Combined Funds, Inc. v. Scott's Dev. Co., 90 A.3d 682 (Pa.
2014)

©) Charleston County School Dist. v. Harrell, 393 S.C. 552, 713 S.E.2d 604 (S.C.
2011)

) Warne v. Hall, 373 P.3d 588, 595 (Colo. 2016)

® doe v. Laux, No.CV 115005710, 2013 WL 4504793, at *20 (Conn. Super. Ct.
July 26, 2013) Kumah v. Brown, 307 Conn. 620, 626 (2013).

® marine.com, LLC v. Toups, 429 S.W.3d 752, 754 (Tex. Ct.App. 2014 ) City of
Dallas v. Sanchez, No. 15-0094 (July 1, 2016),
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@ Jannacchino v. Ford Motor Co., 451 Mass. 623, 888 N.E.2d 879 (2008).
@) Bahr v. Capella University, 788 N.W.2d 76 (Minn. 2010)

() &lyal,o* State, 754 N.w.2d 639 (S.D. 2008)

@ Bean v. Cummings, 939 A.2d 676, 2008 ME 18 (Me. 2008)

®) Hyberg v. Enslow, Civil Action No. 1:18-cv-00014-RM-MJW (D. Colo. Mar. 29,
2019) Miller v. Luzerne Cnty. Dept. of Corr., CIVIL ACTION NO. 3:18-CV-
0858 (M.D. Pa. Mar. 5, 2019)Korth v. Hoover, CIVIL NO. 1:CV-15-2422 (M.D.
Pa. Oct. 16, 2017) Robb v. Conn. Bd. of Veterinary Med., 157 F. Supp. 3d 130
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(D. Conn. 2016) Lentz v. Taylor, Civil No. 17-4515 (RBK/JS) (D.N.J. Mar. 8,
2019)

W Howard M.Erichson, What’s the Difference, Op. cit, p.911.

@ Deleon v. City of Vista, CASE NO. 18cv714 JM(BGS) (S.D. Cal. Feb. 27, 2019)

®) Binn v. City of Adamsville, Case No.: 2:17-cv-01993-RDP (N.D. Ala. Feb. 28,
2019)

“) Binn v. City of Adamsville, Case No.: 2:17-cv-01993-RDP (N.D. Ala. Feb. 28,
2019)

®) Robb v. Conn. Bd. of Veterinary Med., 157 F. Supp. 3d 130 (D. Conn. 2016)
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W Adam N. Steinman, The Pleading Problem, 62 STAN. L. REV. 1293, 1351
(2010).

@ Howard M.Erichson, What’s the Differenc, Op.cit, p. 901.

®) Rule 8

(e) Construing Pleadings. Pleadings must be construed so as to do justice.

“ A.Benjamin Spencer, Plausibility Pleading, Op.cit, p.470.
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@ Jason Bartlett, Into the Wild: The Uneven and Self-Defeating Effects of Bell
Atlantic v. Twombly, Journal of Civil Rights and Economic Development,
vol24, Summer 2009, issuel, page 73 (91)

®) Rule 11 b 3:

(b) Representations to the Court. By presenting to the court a pleading, written
motion, or other paper—whether by signing, filing, submitting, or later
advocating it—an attorney or unrepresented party certifies that to the best of the
person's knowledge, information, and belief, formed after an inquiry reasonable
under the circumstances:

(3) the factual contentions have evidentiary support or, if specifically so identified,
will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery;
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) Benjamin Spencer, Plausibility Pleading, Op.cit.

@ Rule 12 (e) Motion for a More Definite Statement. A party may move for a more
definite statement of a pleading to which a responsive pleading is allowed but
which is so vague or ambiguous that the party cannot reasonably prepare a
response. The motion must be made before filing a responsive pleading and must
point out the defects complained of and the details desired. If the court orders a
more definite statement and the order is not obeyed within 14 days after notice of
the order or within the time the court sets, the court may strike the pleading or
issue any other appropriate order.

®) Swierkiewicz, 534 U.S. at 514

@ Glus v. Brooklyn Eastern District Terminal 359 U.S. 231, 235 (1959)

V) Jeadl) 8 Jaaaitily 82l 3g] Liamyaty 3o )
©) Stephen B.Burbank and Stephen N.Subrin, “Litigation and Democracy: Restoring

a Realistic Prospect ofTrial" University of Pennsylvania Carey Law School,
vol46 p399 409 (2011)
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) Stephen B.Burbank and Stephen N.Subrin, ibid, p 404.

@ Brian T. Fitzpatrick, Twombly and Igbal reconsidered, 87 Notre Dame L. Rev.
1621(1636) (2013).

@) 28 U.S.C. § 2072 (2006) (“The Supreme Court shall have the power to pre scribe
general rules of practice and procedure... in the United States district courts.

“ A. Benjamin Spencer, Pleading and Access to Civil Justice : A response to
twigbal apologists, 60 University of California Los Angeles Law Review.

1710(17v) ( 2013)
®) Raymond H.Brescia, The Igbal Effect, Op.cit, p.241.
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Reform , 2010
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@ Kelley v. N.Y. Life Ins. &Annuity Corp., No. 07-cv-01702-LTB-BNB, 2008 WL
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Whether and to what extent that 'showing' requires allegations of fact will depend
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@ Limestone v. Village, 520 F.3d 797 (7th Cir. 2008)
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@ Muhammad Burney, The Perils of a Comparator: A Modern Pleading Standard for

Title VII Disparate Treatment Claims, 67 New York Law School Law Review.
47 (48) (2023).
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@ Swierkiewicz v. Sorema N.A., 534 U.S. 506, 510-13 (2002).

@ DeLong v. Youssef Soufiane, 05-CV-5529 (ADS) (WDW) (E.D.N.Y. Jan. 14,
2010)

®) Mehrhoff v. William Floyd Union Free School District, 04-CV-3850 (JS) (MLO)
(E.D.N.Y. Dec. 28, 2007)

@ Laura Beth Nielsen, Robert L. Nelson & Ryon Lancaster, Uncertain Justice:
Litigating Claims of Employment Discrimination in the Contemporary United
States 13 (Am. Bar Found. Research Paper Series No. 08-04, 2008), Kevin M.
Clermont & Stewart J. Schwab, Employment Discrimination Plaintiffs in Federal
Court: From Bad to Worse?, 3 HARV. L. & POL’Y REV. 103, 131-32 (2009)
Elizabeth M.Schneider, The Changing Shape of federal civil pretrial Practice :
the Disparate impact on Civil Rights and employment Discrimination Cases,

University of Pennsylvania Law Review,vol 158 2010 page 51v(519)
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@ Victor D. Quintanilla Critical Race Empiricism :A new Means to Measure Civil
Procedure University of California Irvine Law Review,vol3 pl187(196-205)
(2013).

@ |d. at 514

@) Swierkiewicz, 534 U.S.

@ Bennett v. Schmidt, 153 F.3d 516 (7th Cir. 1998)

@ Hayes v. Sotera Defense Solutions, Inc No. 1:15cv1130(JCC/IDD), 2015 WL

6758294, at *2 (E.D. Va. Nov. 4, 2015).
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W McCleary-Evans, 780 F.3d at 586; see also Coleman v. Md. Court of Appeals, 626
F.3d 187, 190 (4th Cir. 2010)

@ Raj v. La. State Univ., 714 F.3d 322, 331 (5th Cir. 2013); Bar v. Kalitta Charters
I, LLC, No. 21-1739, 2022 WL 3042844, at *3 (6th Cir. Aug. 2, 2022); Powers
v. Sec’y, U.S. Homeland Sec., 846 F. App’x 754, 757-58 (11th Cir. 2021)

®) Olivarez v. T-Mobile USA, Inc., 997 F.3d 595, 599-600 (5th Cir.), cert. denied,
142 S. Ct. 713 (2021) (mem.)

@ Littlejohn v. City of New York, 795 F.3d 297, 311-12 (2d Cir. 2015);
Warmington v. Bd. of Regents of Univ. of Minn., 998 F.3d 789, 796 (8th Cir.
2021)

®) Fowler v. UPMC Shadyside, 578 F.3d 203, 211 (3d Cir. 2009).

(1) Williams v. Family Service of Roanoke Valley, Case No. 7:09¢cv00227 (W.D.
Va. Nov. 13, 2009) Olsen v. Ammons, CIVIL NO. 1:CV-09-0057 (M.D. Pa. Aug.
6, 2009)
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@ Littlejohn v. City of N.Y., 795 F.3d 297 (2d Cir. 2015) Vega v. Hempstead Union
Free Sch. Dist., 801 F.3d 72 (2d Cir. 2015)

@ Tabb v. Bd. of Educ. of Durham Pub. Schs., 29 F.4th 148, 156 (4th Cir.), cert.
denied, 143 S. Ct.104 (2022) (mem.); Chhim v. Univ. of Tex. at Austin, 836 F.3d
467, 470-71 (5th Cir. 2016); Hager v.Ark. Dep’t of Health, 735 F.3d 1009, 1015
(8th Cir. 2013); Sheets v. City of Winslow, 859 F. App’x 161,162 (9th Cir. 2021).

@) McDonnell Douglas Corporation v. Green 411 U.S. 792, 802 (1973).

“ Tanvir Vahora, Working through, Op.cit, p.261.

®) Bar v. Kalitta Charters 11, LLC, No. 21-1739, 2022 WL 3042844, at *3 (6th Cir.
Aug. 2, 2022); Powers v. Sec’y, U.S. Homeland Sec., 846 F. App’x 754, 758
(11th Cir. 2021)

©) Swierkiewicz v. Sorema N. A 534 U.S. at 508.

W Olivarez v. T-Mobile USA, Inc., 997 F.3d 595, 599-600 (5th Cir.), cert. denied,
142 S. Ct. 713 (2021)
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@ Buon v. Spindler No. 21-622-cv, 2023 U.S. App. LEXIS 8729, at *1 (2d Cir. Apr.
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Feb. 19, 2020),
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@ Perry F. Austin, Motion to Dismiss for Failure to Succeed on the Merits: The
EEOC and Rulel2(b)(6), 59William & Mary Law Review, vol
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Americans with Disabilities Act of 1990 (ADA). See Facts About Equal Pay and

Compensation Discrimination, EEOC,
https://www.eeoc.gov/eeoc/publications/fs-epa.cfm  [https://perma.cc/ Y8FA-
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@ 29 C.F.R. § 1601.6 (2017).
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@ Doe v. Miami Univ., 882 F.3d 579 (6th Cir. 2018)

@ Doe v. Baum, 903 F.3d 575 (6th Cir. 2018)

®) Austin v. Univ. of Or., 925 F.3d 1133 (9th Cir. 2019)

W Kelsey Finn,ibid,p.328.
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W Danielle Lusardo Schantz, Access to Justice: Impact of Twombly & Igbal on
State Court Systems, Akron Law Review: Vol. 51 : Iss. 3, Article 12 page 9A¢

@ William Funk, Thomas Owen McGarity, Sidney A. Shapiro and James Goodwin,
Plausibility Pleading: Op.cit.
@ ibid.
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D ibid.

@ Emery G. Lee 11l & Thomas E. Willging, Fed. Jud. Ctr., National Case-Based
Civil Rules Survey, Preliminary Report to the Judicial Conference Advisory
Committee on Civil Rules (2009), available at http://www.fjc.gov/public/pdf.nsf/
lookup/dissurvl. pdf/$file/dissurvl.pdf.

@ William Funk, Thomas Owen McGarity, Sidney A. Shapiro and James Goodwin,
Plausibility Pleading, Op.cit.
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W Amy Widman & Joanne Doroshow, Legal Abandon: How Limiting Lawsuits Led
to the Financial Collapse and What to Do About it (Center for Justice &
Democracy White Paper 19, Feb. 2010), available at http://www.centerjd.org/
archives/studies/ Legal AbandonWpaperF.pdf

) Brandon L.Garrett, Applause, Op.cit,p.227.

@ Dodson, Scott, Federal Pleading, Op.cit,p. 51.
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W A.Benjamin Spencer, Understanding Pleading, Op.cit,p. 30.

@ ibdi, p.30.

®) Rule 202

) Ex parte Anderson, 644 So. 2d 961, 964 (Ala. 1994); see also Driskill v. Culliver,
797 So. 2d 495, 497-98 (Ala. Civ. App. 2001) (allowing pre-action discovery “to
determine whether the plaintiff has a reasonable basis for filing an action”).

@'N.Y. C.P.L.R. § 3102(c)
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@ In re Henry, 843 N.Y.S.2d 891, 892 (N.Y. App. Div. 2007); W. Inv. L.L.C. v.
Georgeson S’holder Sec. Corp., 841 N.Y.S.2d 40, 41 (N.Y. App. Div. 2007).
Holzman v. Manhattan & Bronx Surface Transit Operating Auth., 707 N.Y.S.2d
159, 161 (N.Y. App. Div. 2000)

@ OHIO CIV. R. 34(D)(1)

) PA. R. CIV. P. 4003.8(a)

@ PpA.R. CIV. P. 4003.8 (b)

® VT, R. CIV. P. 27 (3)(2)

@ Dodson, Scott, "Federal Pleading, Op.cit,p.59.

() Equitable action for a bill of Discovery
) Berger v. Cuomo, 644 A.2d 333, 337 (Conn. 1994).
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) Dodson, Scott,ibid, p.60
@) Fabio Arcila , Discoverymania, Op.cit,p.1526- 1527

®) Rule 11, 12b 6, 269
W Fabio Arcila , Discoverymania: Plausibility Pleading as Misprescription,80
Brooklyn Law Review, p1487 (1533-1534) 2015
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@ Twombly, 550 U.S. at 593-94 n.13 (Stevens, J., dissenting)
@ Jonathan D. Frankel (2010) "May We Plead, Op.cit,p.1218
® Rule 27

a) Before an Action Is Filed.

(1) Petition. A person who wants to perpetuate testimony about any matter
cognizable in a United States court may file a verified petition in the district court
for the district where any expected adverse party resides. The petition must ask
for an order authorizing the petitioner to depose the named persons in order to
perpetuate their testimony. The petition must be titled in the petitioner's name and
must show:

(A) that the petitioner expects to be a party to an action cognizable in a United
States court but cannot presently bring it or cause it to be brought;

(B) the subject matter of the expected action and the petitioner's interest;
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(C) the facts that the petitioner wants to establish by the proposed testimony and

the reasons to perpetuate it;

(D) the names or a description of the persons whom the petitioner expects to be

adverse parties and their addresses, so far as known; and

(E) the name, address, and expected substance of the testimony of each deponent.
) Reints v. Sheppard 90 F.R.D. 346 (M.D. Pa. 1981).
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