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""The Effect of a Criminal Judgment on a Claim for Diyya
(Blood Money) According to the Jordanian Legal System (An
Analytical Study)""

Khalil Abdul Hamid Al-Abbadi Hamza Khalil Al-Qaisi

Department of Fundamentals  :Legal Researcher/Lawyer
of Religion¢ Faculty of Da'wah Jordan

and Fundamentals of Religion¢
The World Islamic Sciences and

Education University« Jordan.
E-mail:

khaleelalabadi@yahoo.com hamza.kalgaisi@gmail.com

Abstract:

The legal claim for blood money (Diya) is one of the most
significant and complex cases reviewed by the Sharia courts
in Jordan. This is due to the intricate details and challenging
legal points that may arise« including the central legal issue of
this study: the effect of a criminal acquittal on the progression
of a Diya claim. The researcher has identified specific legal
points for analysis: the distinction between a Sharia lawsuit
and a criminal lawsuitc and the extent to which a Sharia
judge« when hearing a Diya claim« should rely on a criminal
judgment.
This study clarifies the specific parts of a criminal judgment
that are legally binding on a Sharia judge. It also addresses the
critical point of divergence in jurisprudential and judicial
approaches to these matters and their legal authority over a
Sharia lawsuit.
The researcher concluded with several key findings« the most
important of which is that a criminal acquittal does not affect
the possibility of a judgment for Diya. This is because only
the dispositive part of the criminal judgment is binding on the
Sharia judge« who is concerned with the elements of Diya—
which fall under his specific jurisdiction—rather than the
elements of the crime.
Keywords: Sharia Diya claim¢< Criminal lawsuit¢ Legal
authority of a criminal judgment« Effect of acquittalc Sharia
judiciary.
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Lisan al-‘Arab li-lbn manzir-Fagl al-waw-al-Maktabah
al-shamilah al-juz’ 15 bi-Bayrat t3 1414h

Mukhtar al-sihah« Zayn al-Din Aba ‘Abd Allah

Muhammad ibn Abi Bakr al-Razi al-Dar al-
Namudhajiyah Bayrit.

al-Lubab f1 sharh al-Kitab : ‘Abd al-Ghani ibn Talib ibn
Hamadah ibn Ibrahim al-Ghunaymi al-Dimashqi
al-Maydani al-Hanaff (al-mutawaffa : YY4AH)c t :
Muhammad Muhyi al-Din ‘Abd al-Hamid al-
Maktabah al-‘limiyah« Bayrat-Lubnan j3.

Mukhtar al-sihah« Zayn al-Din Abua ‘Abd Allah
Muhammad ibn Abi Bakr al-Razi al-Dar al-
Namuadhajiyah Bayrit.

al-Jinayat f1 al-figh al-Islami dirasah muqgaranah bayna
al-figh al-Islami wa—al-gantn—al-Muttalib al-Thant
al-jaza’ al-dunyawi—al-Maktabah al-shamilah

Kitab al-Fatawa al-‘Alamgiriyah al-Fatawa al-
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Hindiyah—-al-Bab al-thamin fi al-diyat—al-Maktabah
al-shamilah

Kitab Mishkat al-Masabih—al—fasl al-Thani—al-Maktabah
al-shamilah

‘Abd al-Jabbar. Suhayb. Kitab al-Jami¢ al-sahih lil-
sunan wa-al-masanid-Migdad Diyah al-nafs—al-
Maktabah al-shamilah

al-Zuhaylic Wahbah al-figh al-Islami wa-adillatih
7/7503-Kitab  al-Mawsti‘ah  al-fighiyah  al-
Kuwayttyah—agsam  al-diyah—al-Maktabah  al-
shamilah

—Kitab tafsir Ibn Kathir T al-‘limiyah-Sirat al-nisa’ al-
ayat ila—al-Maktabah al-shamilah.

—Kitab bidayat al-mujtahid wa-nihayat al-mugtasid—
Kitab al-diyat fi al-nufgs—al-Maktabah al-shamilah.

Walic Fatht (1973)« Qanan al-qada’ al-madanic J¢ 1 T1
Dar al-Nahdah al-‘Arabiyah. al-Qahirah.

al-Ma‘ayitah« Salah Mahmad ‘Awdah ‘Ali Yasuf w‘mrw
‘Abd al-Fattah ‘Ayish ‘Abd al-Fattah (1996).
Da‘wa aldyh wa-tatbigatuha fi al-mahakim al-
shar‘tyah  (Risalat majistir).  al-Jami‘ah  al-

Urduniyah.
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Muhammad Is‘ad¢ al-ganan al-dawli al-khass (1989)c
tarjamat F3’iz anjgc Diwan al-Matba‘at al-
Jami‘iyah. al-Jaza’irc al-Jaz3’ir.

Bahnasi Ahmad Fathi (al-diyah fi al-shari‘ah al-
Islamiyah). Dar al-Shuraf lii-Nashr wa-al-Tawzi‘
al-Qahirah¢ t4. 1988.

Surdire Ahmad Fatht (2016) al-Wastt fi sharh al-ijra’at
al-jina’tyah. al-Qahirah : Dar al-Nahdah al-
‘Arabiyah: T 10.

Aba ‘Amirc Muhammad Zaki (1984) sharh Qanun al-
jra’at al-jina’tyah. Dar al-Matbu‘at al-Jami‘tyah.
al-Iskandariyah.

Najm< Muhammad Subhic Qantn al-‘uqabat al-qgism al-
‘amm al-nazariyah al-‘Ammah lil-jarimah (2015):
al-Urdun Dar al-Thaqafah lil-Nashr wa—al-Tawzi*.

Mahmud Najib Husnic usal al-ijra’at al-jina’tyah t4
(2011) Dar al-Nahdah al-‘Arabiyah — Misr.

al-Sa‘1d« Kamil (2001)¢ sharh Qanan usal al-muhakamat
al-jaza’tyah. nazariyata al-ahkam wa—turuq al-ta‘n
fihac Dar al-Thaqgafah. ‘Amman.

Nammarc Muhammad Sa‘id 2019« usal al-ijra’at al-

jaza’tyah (sharh usdl al-muhakamat al-jaza’iyah):
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Dar al-Thagafah. al-Urdun.

Abi al-Sa‘td¢ Ahmad Kamilc (1989)¢ Nazariyat butlan
al-ahkam f1 al-tashri‘at al-jina’tyah. Dar al-Fikr al-
Jami‘t«c al-Iskandariyah« Misr.

Surtire Ahmad Fatht (1995) al-Wastt f1 Qantin al-ijra’at
al-jina’1tyah« al-juz’ al-Thanic Dar al-Nahdah al-
‘Arabiyah. al-Qahirah.

‘Abd al-Tawwab. Mu‘awwad. (1988) al-ahkam wa-al-
awamir al-jaza’tyah. Dar al-Matba‘at al-Jami‘tyah.
al-Iskandartyah« Misr.

Sawic Ahmad al-Sayyid¢ (1971)¢ al-shurat al-
mawdi‘1yah Ildf* bhjyh al-Shay’ al-mahkam fihic
Dar al-Nahdah al-‘Arabiyah. Y4V

Husnic Mahmiad njsb (1977). qawat al-hukm al-jina’1 fi
Inha’ al-da‘wa al-jina’1tyah. al-Tab‘ah al-thaniyah:
Dar al-Nahdah al-‘Arabiyah lil-Nashr.

Nammuarc Muhammad Sa‘idc 2019« usal al-ijra’at al—-
jaza’lyah (sharh usdl al-muhakamat al-jaza’yah):
Dar al-Thagafah« al-Urdun.

al-Sanhari. al-Wasit fi sharh al-gqanuan al-madani al-
jadid¢ al-juz’ al-Awwal: al-Tab‘ah al-thalithah.

Manshgrat al-Halabt al-Huqugiyah 1998-byrwt.
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Lubnan.

al-Shadhilic Hasan ‘Alic al-jinayat fi al-figh al-Islami.
dirasah muqaranah bayna al-figh al-Islami wa-al—
ganiin« D ar al-Kitab al-Jami‘t t2.

Ibn al-Mundhirc Abti Bakr Muhammad ibn Ibrahim. Al-
Awsat min al-sunan wa-al-ijma‘ wa-al-ikhtilaf.
Vol. 4. Cairo: Dar al-Falah« 2004« p. 211.

Al-Khatib al-Shirbinic M. B. M. (1994). Mughni al-
muhtaj ila ma‘rifat ma‘ani alfaz al-Minhaj. (‘A.
M. Mu‘awwad & ‘A. A. ‘Abd al-Mawjud. Eds.).
(1st ed.. Vol. 4). Dar al-Kutub al-‘limiyyah.

Al-Sarakhsic Shams al-Din Muhammad ibn Ahmad.
(1993). Al-Mabsat fi al-figh al-Hanafi. (Vol.
25). Beirut: Dar al-Ma‘rifah.

Al-Kasani. ‘Ala’ al-Din Aba Bakr ibn Mas‘Gd. (1986).
Bada’'i‘ al-sana’i’ f1 tartib al-shara’i‘. (Vol. 7).
Beirut: Dar al-Kutub al-‘llmiyyah.

Abt ‘Amirc Muhammad Zaki. (1984). Sharh ganiin al-
ijra’at al-jina’iyyah. Alexandria: Dar al-Matbi ‘at
al-Jami‘iyyah¢ p. 555.

Al-Jubir¢ Jawahir. (2021). Al-Sultah al-taqdiriyyah
li-al-gadi fi isdar al-‘uqibah bayna haddayha

YA



(ns ol 3) (4331 50 o0 iy s ) 5963 ok 351 oyl il nlf oSl 5

al-adna wa-al-a‘la: Dirasah  muqaranah
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