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Pre-emption (Shuf‘ah) in Islamic Jurisprudence: A

Juridical Study
Abstract:

Pre-emption (Shuf‘ah) is one of the rights established by
Islamic law to prevent harm among partners and to promote
peaceful coexistence among individuals, particularly in cases of
shared property division, such as undivided real estate.
Linguistically, Shuf‘ah (with dammah on the shin and sukoon on
the fa’) is derived from al-shaf* (meaning “pair” or “to join), and
it is called Shuf‘ah because the pre-emptor joins what he acquires
by this right to his own share or property. Technically, Shuf‘ah is
defined as the right of a co-owner to take over the share of another
co-owner that has been transferred to a third party in exchange for
compensation. It is, therefore, a compulsory right of acquisition
granted to the original partner over the newly transferred share. Ibn
al-Hajib defined it as “the compulsory acquisition of a partner’s
share through purchase.”

The jurists have elaborated on several aspects related to Shuf ah,
discussed in nine main topics:

Definition of Shuf ah.

The act of exercising Shuf ah.

Shuf“ah among non-Muslims (People of the Book).
Jurisdiction in Shuf‘ah cases involving non-Muslims.

The ruling of Shuf“ah in cases of waqf (endowment).

The ruler’s right to exercise Shuf“ah.

Shuf“ah based on neighborhood and adjacency (in streets or
shared pathways).

Nk W=

8. The ruling of Shuf“ah for the supervisor of a waqf (such as a
mosque).
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9. Shufah in leaseholds and inheritance supervision.

It is evident that Shuf ah in Islamic jurisprudence aims to
strike a balance between private ownership and public interest by
ensuring justice and preventing harm. The diversity of juristic
opinions and schools of thought provides flexibility for modern
legislation and civil law systems to adopt what best suits their legal
contexts. This makes Shuf‘ah a dynamic legal concept that can
evolve while remaining faithful to the principles of Sharia.

Keywords: Shuf‘ah, Islamic Jurisprudence
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