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Barriers to Donation Return In Islamic Jurisprudence And
Kuwaiti Civil Law

Jarrah Nayef al-Fadhli

Department of Jurisprudence, Faculty of Sharia and Islamic
Studies, Kuwait University, Kuwait, Kuwait.

E-mail: jarrah.alfadhli@ku.edu.kw

Abstract:

The Islamic Sharia has regulated the relationship between individuals
and families among them, and among the matters that Islamic Shariah has
governed are the provisions related to the donation according to Sharia,
which are perceived as donation contracts, as it is permitted to bring people
closer together, and to spread the spirit of love and affection between
them, since it a human to own others money without compensation.
However, the Sharia legalized the return of the donated item for any reason,
as a procedure different to her, and Sharia guaranteed this right, so it is
permissible for the donor to return his donation, after the consent of the
gifted person or without his will. Though, Sharia has also established
restrictions to this return, as it is not permissible for a person to withdraw
his donation, except in cases that will be discussed in this research. There
are reasons that encouraged me to choose this topic for this study, more
specifically: the subject of the donation has a closer relationship with the life
of the Muslim individual and his family, and they are the foundation of
society, and therefore it was a good reason for choosing and discussing this
issue. With my desire to consolidate the issues related to the impediments
to returning the gift according to a scholarly basis, and to satisfy many of its
all its aspects. The study concludes with some of the most important
conclusions: the possibility of the donor to return his donation before
receiving that donated item by the gifted person. But it is disliked returning
this donation before receiving, because it is inconsistent with the actions of
the people of best hostility and donation, in agreement with the view of the
majority of Sharia jurists of the necessity of the machining the donation and
not returning it after recipient

Keywords: Barriers, Return, Donation, Jurisprudence, Gift.
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