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Women Judge Position And its functions in Islamic
civilization through the ages “Historical study” Since
century 1 to 10 AH/7 to 16 AD

Dr. Attia F. Elwishy
Assistant Professor of Islamic History and Civilization

Kuwait International Law School
Abstract:

The judiciary system is one of the basic components
related to the existence of society and state in the Islamic
civilization experience through the ages. The judicial
system has evolved along with the development of social,
economic, cultural and other aspects of life... During the
course of that development, the specialization of
jurisdiction has diversified, thus sub-sections have
emerged from the central jurisdiction, each of which
specializes in adjudicating a specific type of issues, cases,
conflicts and disputes. The judiciary for women and
marriage was one of the most prominent jurisdictions that
have been associated with all forms of Islamic existence,
whether society or country throughout the ages; which is
the system concerned with marriage contracts, annulment,
alimony, custody, and all problems, disputes, conflicts,
and all issues related to the family, which are necessary
for social life in general.

Due to the scarcity of information on the topic of
women’s judiciary and its dispersed news in the
jurisprudence and historical sources, neither a link or
collector that composes them in an independent context
nor in an integrated historical picture. Hence, this study is
concerned with shedding light on the historical
jurisdiction of women and marriage, and its development
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throughout the Islamic ages, and that starting from the era
of prophecy until the end of the tenth century AH. During
these eras, the study took care of explaining the
importance of jurisdiction of women and marriage, and its
functions, the auxiliary jobs and professions attached to it.
The study also reveals the applicable customs and
traditions, whether in investigating the special conditions
in who takes over this important mandate or the values
associated with that particular jurisdiction. In the general
context of the study, reference was made to some of the
people who drew the outline of judiciary for women and
the marriage, and contributed to the development of
judicial work methods, and worked hard to activate
litigation procedures and create auxiliary jobs... which
has cast a shadow over family stability and social security
in various Arab and Islamic environments throughout the
ages. These issues were dealt with through three topics, in
addition to the introduction, the preliminary, and the
conclusion, and the provincial and international sources
and references that dealt with the issue of jurisdiction of
women in any way. The study adopted the historical
approach, which is concerned with describing the facts
and collecting its parts in order to form an integrated
historical picture on this topic, which reflects the extent to
which the values of justice and the implementation of
Sharia law are investigated in the various details of the
private aspects of social life throughout the history of
Islamic civilization.

Keywords: Marriage Judiciary, Judiciary of Old Women,
Women Judiciary, Marriage Official, Authorized Judge in
the Marriage.
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