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Abstract

Trade name is classified as part of industrial property rights, and is one of the
most prominent incorporeal elements of business premises, and a-merchant
uses trade name to distinguish his business. The trade name is connected with
the business premises and the type of commercial activity. The trade name
may combine the name of the merchant and his title, and this raises a problem
in regulating the rules of trade names based upon their different legal nature.
The Jordanian legislator took the position that a trade name is connected with
the place of business rather than the merchant so that a trade name can be
used due to its financial nature and be subject to attachment. While the
merchant name and his/her title is counted as commercial address to
-distinguish it from other merchants. In doing that, it is considered as not an
incorporeal component of the store, and does not camry a financial nature
unless the merchant’s name and title are used as a trade name. The UAE
Federal Code of Business Transactions did not take into account this
distinction, a conflict occurred between its provisions governing trade names
that carry the merchant’s name and title. Also, the rules governing taking the
trade name in execution are not made clear. The Federal Supreme Court and
the Court of Cassation in Dubai in their.decisions opposed to the apparent the
legislative intent of connecting trade name with the place of business. This
article focuses on this issue and its rationale based on a critical study as
compared with Jordanian trade law.

The article is divided into three sections. The first section focuses on the
nature of trade name in the Federal code of Commercial Transactions. The
second section addresses the legal nature of trade names. The third section
covers the cases for attaching trade names. The article concludes with a set of
finding and recommendations.

Keywords: Trade name, Business address, Business premises, UAE Federal
Code of Business Transactions, Jordanian Trade law.
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