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The Concept of Agreement for the Consensus and its
Relation to the Meaning of the Text for the
Followers of the Hanafi School of Legal Thought
By: Abdulaziz Youssef Abdullah Al-Kandari
Department of Islamic Sharia
Faculty of Dar Al-Oloum
Cairo University
Abstract
The present research aims at handling the concept of agreement for the
consensus of the fundamentalists and the followers of the Hanafi School of
Legal Thought regarding the practical aspect of reasoning. The research also
aims at studying the practical applications of the concept of agreement for the
jurists and the Kuwaiti Law with reference to some examples in the Kuwaiti
Law. The research applies the descriptive approach through displaying the
concept of agreement for the jurists and highlighting some examples from the
Kuwaiti Law. It also applies the approach of dialogue and analysis through
comparing the applications of the jurists and those of the legal advisors about
the concept of agreement. By the end of the research, the researcher has
highlighted the findings. For example, the concept of agreement has been
mentioned by the fundamentalists but under other titles such as the concept of
discourse, the obvious analogy and the rhyme of discourse...ctc. The
significance of the concept of agreement is real and it runs exactly like the verbal
meaning. Moreover, there are terms and conditions that should be observed
when resorting to the concept of agreement. The fundamentalists unanimously
agree to utilize to the concept of agreement except the phenomenologists. The
concept of agreement is both abrogator and abrogated, can be utilized in
particularization. It also equates the significance of the text for the followers of
the Hanafi school with the variation of details. Regarding this chapter, the law
advisors followed the jurists of the Islamic Sharia as the advisors apply the
concept of agreement exactly like the fundamentalists identified this concept.

Key words: the concept of agreement, the significance of the text, the
fundamentals of jurisprudence, the Kuwaiti Law.
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