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Regulating Private Ownership Of Water In Civil Law And Islamic Jurisprudence
Samah Abdel Fattah Attia Afifi
Department of Sharia and Law¢ Faculty of Islamic and Arabic Studies¢ Cairo GirlS¢
Al -Azhar university<Egypt
Email: samahhlkal38@gmail.com

Abstract:

This research deals with the legal nature of the waters of rivers¢< seas and natural
water bodies while they are in their course before they are transported and mobilized«
in terms of indicating that they are real estate or movable« and it turns out that they are
fixed water courses in the land that cannot be moved from their place without damage
or damage to them. The land is the origin of all real estate« It includes what is above and
below it¢ and therefore the waters in the ground and those flowing on the surface are
considered real estate by their nature as long as the human hand does not extend to it
and isolates it from its reservoir.

Natural¢ and this legal description applies to the waters found in rivers¢ seas and all
natural water courses¢ as well as wells¢ dams¢ canals¢ canals and water courses that
man enters into making¢ as long as these streams are connected to the land and fixed in
ite and that they and water are permanently connected« and it cannot be described as It
is legal for these waterways alone without the water that flows in them because it is the
origin in them« so whoever digs a well or digs a canal or builds a dam does not build it
except in order to take it as a way for the water to flow in it or to collect the water
inside it and not just a building for itself.

The research also dealt with the position of Islamic jurisprudence on the private
ownership of water and found that the jurists agreed on the permissibility of owning the
water obtained in containers and the permissibility of disposing of it and that the hadith
forbidding the sale of water is intended for water before its acquisition and possession«
with evidence of Othman lbn Affan< may God be pleased with him¢ buying the well of
Rumah and giving it charity

It is obligatory upon the Muslims based on the Prophet’s request< may God’s prayers
and peace be upon him¢< to do so. He may give it without a pricec and he is not
compelled to do so¢ unless there is a people who are very thirsty¢< and they fear death:«
so he must give them water.

Keywords: Water Ownership¢ Drinking Right< Water Right< Usufruct Of Water« Islamic
Jurisprudence:« Civil law.
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