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With the emergence of the internet, electronic chat rooms and
electronic forums, a new type of bullying crime has begun to
spread called bullying, bullying or cyberbullying, and the spread
of the internet and its high speed has helped the emergence of
websites and programs that help in rapid electronic
communication, especially social networking sites such as
Facebook, Twitter, Instagram and others From social networking
sites and e-mail programs. Electronic bullying is often a
systematic attempt to make another child or teenager feel bad
about himself through electronic communication, which usually
happens frequently, and includes leaving spam or insulting
messages on someone's Facebook page, tweeting, Instagram or
other social media sites , Upload inappropriate or embarrassing
images, or spread rumors through instant messages, text
messages, or via email. Cyberbullying may take place through
other methods that we will review through this study, through
which humiliation or mockery of children, adolescents, or others
is threatened and threatened via the Internet, resulting in victims
suffering severe depression, psychological harm, or even suicide.
In view of the increasing prevalence of the phenomenon of
electronic bullying among members of society, especially children

and adolescents, the multiplicity of its forms, and the seriousness
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of its implications, it appears the importance of dealing with the

study of the phenomenon of electronic bullying by research, and
the disclosure of its legal nature, characteristics and types, and
how to confront it in the comparative legislation as a serious
criminal phenomenon that threatens the security and stability of

societies, especially Arab society.
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(1) — High Court London, 24 July 2008, cité dans, Fabrice MATTATIA,
Internet et les réseaux sociaux, que dit la loi ? Eyrolles, 2éme edition, 2016,
p. 110.

(2) — Richard STEPPE, The freedom of speech on social networking
services, do we need protection against our own expression ?,
www.law.kuleuven.be/jura/art/S0n3/steppe.pdf, p.563.
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(') - Florida: Fla. Stat. Ann. 1006.147(3) (2010): '(a) ‘Bullying’ means
systematically and chronically inflicting physical hurt or psychological distress
on one or more students and may involve: (1) Teasing; (2) Social exclusion;
(3) Threat; (4) Intimidation; (5) Stalking; (6) Physical violence; (7) Theft; (8)
Sexual, religious, or racial harassment; (9) Public humiliation; or (10)
Destruction of property. . . . (d) The definitions of ‘bullying’ and
‘harassment’ include: (1) Retaliation against a student or school employee
by another student or school employee for asserting or alleging an act of
bullying or harassment...[and] (2) Perpetuation of [bullying or harassing]
conduct ... by an individual or group with intent to demean, dehumanize,
embarrass, or cause physical harm to a student..."
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(2) — N. WILLARD, Educator's guide to cyber bullying, cyber threats, &
sexting. Center for safe and responsible internet, 2005, pp. 1- 3.
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(1) — Laurent GRAVE — RAULIN, Régles de conflits de juridictions et régles
de conflits de lois alléliques aux cybers délit, Mémoire de master 2
professionnel droit de l'internet publique, Université Paris 2, Panthéon
Sorbonne, 2008, p. 6.
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(1) — Bohl MARLIN, Information processing, Third ed., Chicago science

Research Associates, 1981, and Davis Gordon B. Management information
system conceptual foundations structure and development, New York,
Megraw Hill, 1974, p. 40. ¢ g 5N} sl 2ha ¢ (5508 dals (g3 .0 el Hlay|
NA4Y ¢ palall ¢ dupal) dagall

i) gl A5 gy ¢ 1490 3 paleall aall pie e sasidl) adVl s kil = ()
Computer crimes & other crimes related to computer. ;. all (jlsic jaad <Al
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(1) — Social Media - Guidelines on prosecuting cases involving

communications sent via social media, 2015, Revised 21 august 2018 ,
London. UK.
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(1) — C. LILLEY, R. BALL, H. VERNON, The experiences of 11 — 16 year
old on social networking sites, NSPCC, 2014, available via
www.nspcc.org.uk/inform/resourcesforprofessionals/onlinesafety/11-16—

social-networking—report-wdf101574.pdf.
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(1) - P. K. SMITH, Y. MORITA, J. GUNGER- TAS, D. OLWEUS,

R.CATALANO and P. SLEE, The nature of school Bullying, A cross— national

perspective, by Routledge, London, 1999, pp. 10 - 11.
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(3) — Pauline LEGER, Le cyber harcélement, une infraction a la protection

de la jeunesse en ligne, Dalloz IP/IT, Paris, 2018, P.346s.
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(1) — Valérie NDIOR, Le réseau social : essai d'identification et de
qualification, droit et réseaux, Laboratoire d'études juridiques et politiques,
Lextenso éditions, Octobre 2015, p. 22. Cassation, 1ére Chambre civile, 10
avril 2013, Mme Catherine / Maria — Rosa, n°11- 19. 530.

(2) — Cour d'appel de Paris, 9 Mars 2011, Cité dans : Emmanuel DERIEUX
et Agnés GRANCHET, Réseaux sociaux en ligne, Aspects juridiques et
déontologiques, éd., Lamy, Paris, 2013, p.20.
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(1) - R. M. KOWALSKI & S. P. LIMBER, Psychological, Physical, and
Academic correlates of cyberbullying and traditional bullying, Journal of
adolescent health, 2013, n°53, PP, 13, 20s.
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(1) — N. TURAN, O. POLAT, M. KARAPIRLI, The new violence type of the
era : cyber bullying among university students violence among university
students, Neurology, Psychiatry and Brain Research, 2011, p. 26.

(2) - C.J. FERGUSON & C.K. OLSON, Video game violence use among
Vulnerable population : the impact of violent game on delinquency and
Bullying among children with clinically elevated depression or attention deficit
symptoms, Journal of Youth and adolescence, 2014, n°43 ( 1) , PP. 127 -
128.
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(1) — B. DUY, Teacher's attitudes toward different types of Bulling and

victimization in turkey, Psychology in the schools, n°50 (10), 2013., V,
wileyonlinelibrary.com/journal/pits.
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(1) — Oxford English Dictionary, Body shaming is the act or practice of

humiliating a person based on their body type by making critical and/or
mocking statements about their body shape and size.
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(1) - K. JAISHANKER, Space ftransition theory of Cyber—crimes, in
Schamalleger, Pearson Prentice Hall, USA, 2009, p. 296.

(2) - V., D. L. WANN, M. J. MELNICK, G.W. RUSSELL & D.G. PEASE,
Sport fans, The psychology and social impact of spectators, New York,
Rutledge Press, 2001.
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(1) - k. JAISHANKER, Space transition theory of cyber—crimes, In

Schamalleger, USA, 2009, p. 287., F. PITTARO, Crimes of the internet,

Pearson Prentice Hall, USA, 2009.

Cobn B unp S ¢ cuaplly anl) As8lSe e ¢ gagl (slise L2 1Lkl = ()
Y4 oule L3I &6 L hitp: //www.abc.tcd.ie

(3) - JAISHANKER, Space ftransition theory of cyber—crimes, in
Schamalleger, USA, 2009, p. 293.


http://www.abc.tcd.ie/
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(') = Crim. 13 janvier 2016, n° 14-85.905, & paraitre au Bulletin, D. 2016.
724, point de vue E. Raschel ; JCP 2016. Act. 116 ; Paris, péle 3, ch. 5,
13 avr. 2016, Legalis.net 28 avr. 2016 ; TGl Paris, ord. réf., 29 mars 2016,
ibid., ler avr. 2016.

(2) - Crim. 29 Oct. 1897, D. 1898. 1, p. 231. V. not. Crim. 28 janv. 1986,
n° 84— 95.573, Bull. crim. n°® 36, cassant un arrét ayant relaxé les prévenus

poursuivis pour diffamation « en se fondant sur I'appréciation subjective de
la victime qui a opéré un choix entre les imputations la visant, et sur I'opinion
supposée des lecteurs ». La Chambre criminelle se montrait catégorique sur
ce point puisqu'elle concluait « que les lois qui prohibent et punissent la
diffamation, protégent toutes les personnes sans prévoir aucune exception
fondée sur de tels éléments ».
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IS g 48 Cage yall e Ay S L)) e aaal) Jlh Cuall 568 ataadial
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(') - Crim. 16 mars 2016, n° 15-82.676, Dalloz, 2016, P. 935., note A.
SERINET, Le consentement et la répression de la diffusion d'une image
intime, Recueil Dalloz, 2016 p.935. 1597, chron. B. Laurent, L. Ascensi, E.
Pichon et G. Guého, Chronique de jurisprudence de la Cour de cassation,
AJ pénal 2016, P. 268, obs. J.-B. Thierry ; Dalloz IP/IT 2016, P. 321, obs.
G. Desgens—Pasanau ; Rev. Sin. Crim, 2016, P. 96, obs. J. Francillon ;
CCE 2016, comm. n° 42, note A. Lepage ; JCP 2016, P. 658, note J.-C.
Saint-Pau.

(2) — Usurpation de l'identité numérique d'un tiers (C. pén., art. 226-4-1,
al. 1 et 2), harcelement par concubin (C. pén., art. 222-33-2-1), atteinte
a la représentation de la personne (C. pén., art. 226-8), agressions sonores
(C. pén., art. 222-16), violences volontaires avec prémeditation (C. pén.,
art. 222-11 et 222-12, al. 1, 9°).

(3) — V. En ce sens les textes de l'art. 226-4-1, al. 2 C. pén. incriminant
l'usurpation de l'identité numérique d'un tiers.
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(2) — Verlagsgruppe News Gmbh and Bobi, v. Austria, Application

n°59631/09, on 9 December 2012, EHRR, s.21.
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(1) — Michele — Laure RASST, Droit pénal special, éd., Dalloz, Paris, 1997,
p. 369.
2t Gl 1900 i Ve gl oSa ¢ Ly Gl ASEY) () AeSas - ()
L) ¢ Ayl aglall dlaa ¢ uijilly (Sraad) cpigilal) 8 Aalall slall s ¢ didae sl
¢ Bgall & Gall ¢ jun daw .3 r A GBILVY (e YAA ¢ sl ¢ Jo¥) aaa) ¢ VY
< oY Ga e VAAT ¢ salal ¢ gyl umgdl)
(3) — Cass. Civ, 5 Novembre 1996, N°94 — 14798, Publié au Bulletin, Paris,
p. 265.
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(') = Crim March 16 « 2016 No. 15-82.676 Legalis.net March 17 <2016 «
Legipresse No. 337 of March 17 2016. Pour une autre forme de cyber-
harcelement, V. TGI Paris, ord. réf., 29 mars 2016, Nathalie X. et Philippe
Y.c [ Emeric Z., Legalis.net, 1°" avr. 2016: diffusion répétée de 34 articles
nuisant a la réputation d'un couple et caractérisant le délit créé par la loi du
4 aolt 2014 (C. pén., art. 222-33-2-2, 4°).

(2) — Jacques FRANCILLON, Cyber—harceélement et interprétation stricte des
textes en matiére pénale, Reu. Sin. Crim, 2016, P. 96.
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I'application de la recommandation du Conseil du 24 septembre 1998

concernant la protection des mineurs et de la dignité humaine, et de la
recommandation du Parlement européen et du Conseil du 20 décembre
2006 sur la protection des mineurs et de la dignité humaine et sur le droit
de réponse en liaison avec la compétitivité de l'industrie européenne des
services audiovisuels et d'information en ligne — Protéger les enfants dans
le monde numérique, Dalloz, Paris, 2011.
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