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Abstract: 
Discouragement punishments do not bear full fruits except within 
the framework of an integrated Islamic approach that preserves 
rights and protects Mu'izz human beings from being impeded by 
the whips of excess, far from the circle of true Islamic law. 
This is a feature of the punishment in the Sharia criminal policy, 
clearly manifested in the discretionary punishments, which are a 
group of punishments that the judge notes when signing the 
criminals that he chooses what suits each individual according to 
whether he is among the people of the crime, or he is not among 
its people, and it is included in the penalties It begins with the 
lightest and the most severe. Some of the criminals are reformed 
with a mere restraint and short words, and some of them do not 
rebel except by imprisoning and beating him. 
And if the discretionary penalty is in the public interest, then the 
one who monopolizes its determination is the guardian, without 
the judge, otherwise we find a wide area in which the legitimacy of 
the crime and the punishment will be invalidated. 
The jurists differed in the amount of discretionary discretion, and 
the most correct of their statements is that according to the interest 
and the extent of the crime, so the guardian strives for it, but his 
diligence cannot be a justification for transgressing the limits of 
Sharia and avoiding the soul in its whim. 
Keywords: Caveats - Legitimacy - Implementation - Penalties - 

Reinforcement 
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