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. 1L afohn Brennan” sa,
JASTA “will have grave implications for the national security of the United States,”....."The most
damaging consequence would be for those U.8. government officials whao dutifully work overseas
on behalf of our country. The principle of sovereign immunity protects U.S, officials every day, and
is rooted in reciprocity”......"If we fail to uphold this standard for other countries, we place our own
nation's officials in danger,” Brennan said, "No country has more to lose from undermining that
principle than the United States—and few institutions would be at greater risk than CIA." Corgres-

-sional Record , “114th Congress, 2nd Sessfon , Issuer Vol. 162, No. 147 , September 28, 2076
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Celestlne Nchekwube Ezennia: Application Of The State Immunlty Rule In The Internahonal
Criminal Justice System: Problems Arising And A Critique Of Legal Response Mechanisms, Mas-
ter Of Laws, Dalhousie University, Canada, 2014, Pp3g-40,
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“ The difficulties encountered in the field of municipal law in delimiting public and private acts of
the Stale indicate that the problems would be increased many fald in the international tield with its
mulhphcuty of economic and political theories of government. Thus, in distinguishing acts jure'im-
perii from acts jure gestionis-for the purpose of granting immunity, courts often define the latfer as .
acts which a private individual can and does perform in approximately the same way that a State-
would perform them. But sych a formulation fails to take care of the many situations where a State
engages in a seemingly “commercial” enterprise for “public” purpases. For example, a State might
operate an uneconomic railroad for reasons of public convenience or national defense. Similarly,
international trading may be basad 6n noncommercial motives. Thus, s!ockpllung of strategic raw
materials by a government has national defense as its primary purpose”. Bernard Fenstemald
-Sovereign Immumty and Soviet Stale Trading , Harvard Law Review, Vol. 63, No, 4, 1950, P617
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“the rufe of State immunity.... derives from the principle of sovereign equality of States, which,

as Article 2, paragraph 1, of the Chaster of the United Nations makes clear, is one of the funda-
mental principles of the lnternahonal legal order. This principle has to be viewed together with the
principle that each State possesses sovereignty over its own territory and that there flaws from that
“sovereignty the jurisdiction of the State over'events and persons within that territory. Excaptmns o
the immunity ofthe State represent a departure from the principle of sovereign equality. Imrnumty h
"may represent a departure from the principle of territorial sovereignty and the jul'lSdlCl[Dn whlch
flows from :t ; Pp.28-29,Para.b7. - -

-AO-




Ldi‘_hadi o
ST allad ‘,3 Mm aawi il
 JASTA Gukery ey aLe, M mm Uyw dual 33 gty

M_}J—L&d—\

” Babeltt Olilas Athwes @.la].: Lu& A.&_*eﬁ’l o.l:u.ll th}H p X ﬁ.u.u

@N#MUJthdﬁbnoMygﬂ_lewiuhdﬂlh&u A Jgllt
ubhan-.t_;ba'zfi 4.1.:-_;.3 SR Al W Bl ubl.ma 3,5t ‘LS..J}nYi PV

bdg.dlm)llJ)bd-&_yﬁ’lpSme@G@.Jb‘djmmuawl _
gﬂldmylupMhoy&&k&wﬂlad&dlub?ﬁiwbgﬁhﬁ@
140Y ate :Llnutm?dt_gubhaa_n_u.a -.Luﬁm:-_,.aulh\\NOf\Lthm_)m

3y9 Aslal HLESLE ollades sl Lo FE il uhi‘}ﬂ L S Sl G Coed g

L Byg puday (L 9. Jack Tate Cud Ellave » dowad | A1 pol! 4.@-_,1;:1 '
B! Cililias. (piET Al ye L3 S @3 Ak ¥l Joull B3baldt Db
Foreign 1avi plad ‘a.‘...am Baladt Olikase (15518 yguleas ul..u 9 i Jauld
_}4 A ( FSIA LaZs Laa.Y P {PUTATE 9 ) Sovereign Immunities Act

- J}a.ﬂ mgdgmals.;ngl ﬁ)&ada.dla.x.da&bjuiwm‘}ua;jm

Ao Bllas LeS o Y411 alal ol Ble S Altdall u_g.\LQ_)j‘.hﬂ: Oige Lgab

- Justice Against Sponsorsof Terrorism. ¥ L,L..a'.is-i 29 JASTA Ll , 55305

uhl&a&aﬂ;ﬁad&b&mwﬁ'@gﬂ‘wd«:ﬂ! fald Luau'a&..m_gu‘\ct
aA_;t_g.TiplSaﬁ:"l@ﬂ[gagmuwm_pﬂluhaﬁl‘,ﬁm}ﬂ Jolt 3alldt

F oudall 12g) Lutya 5555 Caguug. “?:3.131 AN Ay (s go Oolag 01 ATy
: o :QL«H p.u-.'illl Laa3
c,q:.z:‘dw:. 0 (B A oY A.ugldiuaa:LmJi Slibas 1 Jo¥0) el
Mhlto.aLuJ! ul.'ll.n:.r.i Jb_am Al 37 s Jo¥Wlcdiall
.o@iaawiubhaa.uﬁmd.b}e :g.:wlulhll
@Jﬂl@ﬁl@oawl ubl.m:- Q&lﬁi'ﬂ:-_).n :Q?Jl.dlua-_di
A4Y1alal a.aLuu.Tl uh[«a:- ;,gsu :J_g’!l ALY

ity al.cj A AJ’h.uJi u_yl&db (,a o.'iLmJl uhhaa- @JLJI Lallat




Y Alall 3 gull 5 gHEH otgB e g (1B Rt W1 Falssad ] Sliliam - ruigs (auss . 3

g Gl
uﬂ.’f&."dl AJ.r)A‘,LGA.S.!JAm dwplal! o2 Babid| Slilas

. {‘-‘“‘-‘-’3 '-‘-‘4-4-'

Wl AT 5 801 WLl T Aty o il 1A Jraie g
Wi i1 J 9t B3 b ol (8308 y gt (B LB A i 135U Sl ua
. gl ‘,13‘211'};,1.11,.,“ Cija o (gal Lioeud gl o D1 ‘43554333 vt plat
3aleltt Shluaw a_,S.e @."'u.u" m_pm Auylall SGIS Lgaag ATgat 3135 n_uSl_g
(éB AU A2t G Lgie 5sbual S R WV ES I PR Aaikaly
;,).al'l Olcciwas d.\l_gl e uh.u (!,.Jl_g ‘ o-.Lm.lI 3abud ubba::.:_)b.a‘a’l Al e
gulMu&;&ﬁbﬁluﬁleu_ﬂuﬂMdyjzwm

MMIMMUJB&YI%;MJ_QYI bt

Biah Aleasel Ly 51BN Al p0 1,3 Sl

Jo¥l calall
Al ity 1,331 Wt
Crpialt 5B el g dgenguld 1ia DSy 251 Buaseitl S eI

ALSLASY Ollalall SalS haly PR Jj..LU PrIRY 3alud! Olilas PN
(M Jault Agiaty Zalldt Sl fices Oasd ‘,..n Okttt d_,|31 oo A.S.a 3 pa ¥

- Jiiple s Lutalt oSt yassy had b pa¥) ity o die pahh @5 Cieom

st (313 The Schooner Exchange V. Mcfaddon 4345 5 John Marshall
] Adad sl A0 poealt mum Cxgania VAVY a8 oYY syl AST 8 Lgatily
o2 o Las et M ls 183 gam g £ U 2l (qulla g 5  Balaouo,, ks
A e 15T S AT L 33 o it D33 oL L L A 1551
B L a3 slices Lhgag 3,58 SLSHs Aygpdll Oladal| das s ¥
oo e 3 A3aloBY RaSoedt plal (5505 785 Sl ¥ gl alga Ga GLH

llana Arnowitz: Seeking justice tor Amenca s forgotlen victims: reforming the foreign soverelgn
immunities acz terrorism excepthn Legislation and Public Policy, Vol. 15, 2012, 798



Ll 5 gt A M 201 S Lagalt 3993 Al 010 R3S 51 g1 S
 Balaous , I lghseud sale by CualBy Gloed! el o2 Ladagamg o LD 18353k
g Lag o 5 6ty A1 55 Sl il 1 Lot g b Laglity
Marshall Jlyle slatl Léla."‘a.ésa'-h F2lB e lg«.a.e_) p:i Ladigaa ‘_,1 o
1S R 1 S ATl Al ka0 oL AaSi gtk 8 ST 20
o (TR W (i AELAEN Gl gt (e daaall BN Akadl Aslies ps::r-” (KT
G (Joullt 22kt 53l Olikas 3,53 (S5 £LIGN BliGel e ..,..\Sl
u;.u,s.:x:. s MU uuaznun Lydalt B it 1o 28 oW L‘.La.n'l.S::Il WP
VYT o.igaY t__,LuJ.\Lall Lulati 2aSoel! @S 1 pucazed | (pudg - JIEL ‘J.u.m ‘,.I.s
. Wired Jood COIS P .PCS&IOj)b.H‘D A s ¥ A aglazty AunaN B
L3 3hicaos Lol (oM 30 45035205 1) Lafllonsly ogiam (0 Lg el yap2utl 30
A3 139390 Lyl Aalalie AaSioma (e ydkia @S i £ L0 Bl DLW 5ty
il pha Uoe (i B o 50 53009 Cldont TN 311 G0 pi9al 55603
| Sl kM e 3l by NG 1 BTt SN (Sulf I lauY
A £y B ¥ St i G S 1Y 1053 bty gaids
Sy g7 @Shoed L3LASY ‘,aua:s-nu i ¥ s p—t Seg tlgd _,.s!..‘.u_g ele
- Slilas & Aawd) UG &m paay Cusagh 4..54_,.2: PFESVES S m R ESrid
_ Oe Ads sen s A4S 55108 At A2OLAGN Adluase ! E.w(a,a.u..i o 431 som by
lo AN ole sl A0 pe Y1 Lilall AaSindl N1 o1 285 iy 235lo6 Alalas
Wiluoseh ilie N u_,l,z‘,bz.esa.n&.‘s:&m@ i VAP P VPN ES (P RYAP
ST Cuatsg Marshall JUiple LS8N JiB o 251! Giw ,5..1:13 Jaalt PVIIRY
[;-:)U’ w«mgm MU:J?IAJ}JJIuISLau VBT Y] o_;;S..\IM.u.Aqu ‘_,1

. - 1),
Daniel T. Murphy: The American Doctrine of Sovereign lmm.mny An Historical Anal;s:s Vil-
lanova Law Flevnew Vol. 13, Issue. 3, 1968, Pp584 :585.
) ' ey ")
U.S. Supreme Court Volume 11, The Exchange v, I.u.,Faddon, 11 u. S s1G (1 812)
1At 1 RS s J?'W'M@M'U}“"u‘- oS 7 e ot
htips//supreme.juslia.com/cases/edetabus vear T 212 .l

Ve



A Alalt a3t 5 glaN AelyBs pd 2RO YISkl Slbas - pwgs e . 3

m.gs.,_,o‘m;@MWMMMQ@Q@QE,M@M

AUl ATALEEN AileasmH i gBLG e ST Ldal AaSaxti Dalel by
ToSma Cuel 3 A g iy BLaill £ 51 5t 14T 30 i saleal
“Lehty (5 Adkic (S38.5 B A9 FAISLATY LT¥at Leclh «Blajust s 2a¥y
" e 5lih LAl aaT3 Jgutt i o7 Lbal St Cual i Azt o 10 i
13t 31 g (e (9S3 SN LS prtasm (5B ALcinr WY SIocd) o LSGY £ guilel
' ; . By o LABH S £ gt CAiB

(A dalt : '

Bulial! Adlandly 5131 4l pa

)BS85l (90EH AT S 0V ple 53
.. Philip Perlman 41 puo s st S sad1AaN LT 3 Jack Tate &
g o BAAEN Baludd! Olilias.  A,La0 il Al | ALallal 5122 o plades
50 61 g At W1 A9l Ly p3E5 (AN Adplasi Adualt Gl Jlaa M1 slaluly
St 5l By e Y1 Jaul) Ballatt Glikas Bilal (e 8 Aagldt Siligh
Aty ] ot i BALSERY Al 3 oAV G ] ATt o2 « Tate S
Aanyg¥ AL Raalihg oMY cLBEH B Jealt duls Gy U ALk
e (o BT Akt O JLos 1 aln i {gaSions AlSm i A d2T Cle Y
AALAEN Gatsalt o cadally (Tate Cody dult ugliiuly Sateddt Dbtz

ual Ay hl-_llﬂlm||6§='-_l¢|-’_- - (V)

« “We think the principles stated in the Schooner Exchange are applicable alike-to all ships held
and used by a government for a public purpose. and that when, for the purposa of advancing the
trade of its peaple or providing revenues for its treasury, a government acquirgs, mans and oper-
ates ships in the carrying of trade, they are public ships in the same sense that warships are. We
know of no international usage which regards the maintenance and advancement of the economic
welfare of a people in time of peace as any less a public purpose than the maintenance and
training of a Naval force. * U.S, Supreme Court , Volume 271, Berizzi Brothers Co. v. Steamship
Pesaro, 271 U.S. 562 (1926)
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* in considering requests of a foreign government for a grant of foreign sovereign immunity
from the jurisdiction of courts in the United States, the Depariment of State follows the so-cailed
restrictive theory of sovereign immunity. Under this theory a foreign government (including its in-
strumentalities) is entitled to immunity from the jurisdiction of the, courts of the territorial sovereign
. only with regards to government acts (juré imperil) as distinguished from private or commercial
attivities (jure gestionis).

Since it appears to the Dgpartmellt that the Philippine National Lines is”
engaged in commercial activities, the Department of State regrets that it

« cannot take the action requested in your note
U.S. District Court for the District of Columbia - 186 F. Supp. 298 (0.D.C. 1960)
June 14, 1960, Para318. . :
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“ The law is clear that “the entire tort™ including not only the injury but

also the act precipitating that injury must occur in the United States.”
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- “With reference to national legistation, ltaly referred to an- amendment to the United States
Forelgn Sovereign Immunities Act, first adopted in 1996. That amendment withdraws immunity for
certain specified acts (for example, torture and extra-judicial killings) if allegedly performed by a
State which the United States Govemment has “designated as a State sponsor of terrorism” (28
USC 1605A). The Court notes that this amendment has no counterpart in the legislation of other
States. None of the States which has enacted legislation on the subject of State immunity has
made provision for the limitation of immunity an the grounds of the gravity of the acts alleged, *

Germany v. ltaly: Greece intervening, Judgment, 1.C.J. Reports 2012,P43, Para8s,
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Jeewon Kim: Making State Sponsors Of Terrorism Pay: A Separation Of Powers Discourse
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- 22, lssue 3, 2004, P515. And See Also, William P. Hoye: Civil Remedies And The New War On
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“(1 !n general - The Secretary is authorized to designate an organization as a terrorist orgam-
zation in accordance with this subsection if the Secretary finds that ' - '

{A) the organization is a foreign organization;

(B} the orgamzahon engages in terrorist activity (as def ned in sectioh 212(a)(3){B) 1a/ or terror-
ism {as defined in section 140(d}{2) of the Foreign Relations Authorization Act, Fiscal Years 1988
and 1989 (22 U.S.C. 2856f(d)(2)), or retains the capability and Intent to engage in terrorist activity
or terrorism); and - .

(C) the terrorist activity ta/ or terrorism of the organization threatens the secunty of Umled .
States nationals or the national security of the United States. )
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* the words person” and "whoever” include corporations, companies, assomauons firms, part-
nerships, societies, and joint stock companies. as well as individuals”.
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“we decide to abstain based on the sirength of our government’s interests in using the.Founda-
tion, the strength of the German government's interests, and the adequacy of the Foundation as
an allernative forum. The United States government has consistently supported the Foundation
as the exclusive forum for the resolution of litigation against German corporations related to their
acts during the Nationa! Socialist era. The President entered into negotiations with the German
government and determined that the interests of American citizens, on the whole, would be best
served by establishing the Foundation Agreement. The agreement offers monetary compensation
to nationals who were used as slave labor and were victims of insurance fraud as well as those
deprived of their property. The fund 1o provide this compensation was established with the expec-
tation that all such American litigation against German corporations would be resolved at the Foun-
datian. In creating a comprehensive caompensatory scheme for all remaining victims .of the Nazi
ara, the Foundation Agreement may end up favaring the monetary interests of some Armerican
victims more than others. International agreements, however, often favor saome domestic inferests
over others, and the President has the consfitutional authority to settle the international ¢laims of
American citizens, even if the claimants would_preter litigation in American courts. Likewise, the
German government has a significant interest in having the Foundation be the exclusive forum for
these claims In its efforts to achieve lasting legal peace with the international community. *
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. "We are warned that Saudi Arabia will be very angry if we approve this bill, that the Saudis may
retaliale against the United States, may perhaps withdraw some investments. History shows that
the Saudis will do what is in their inlerests. They need American support and American arms in
the volatile Middle East where they fear and fight Iran and its proxies. They are not going to prefer
their emotions to their interests and act against the United States.

. If the Saudi Government was not complicit in the attack.on 9/11, the plaintitfs will {ail to prove
such complicity in-an American court. Justice will have been served and the Saudis will be vindi- -
cated after years of suspicion. But if it is proven.in an Arnerican court that the Saudi Government
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The lmmunities of foreign Sovereignty in Accordance to the
Rules of Public International Law

A special Reference to the (Justice Against Sponsors of
TerrorismAct. (JASTA) 2016

Dr / Hosny Mousa Mohamed Ra_dwa'n
Assistant Professor Of Public International Law , College Of Law ,
Kingdgm University , Kingdom Of Bahrain '
Abstract |

This study deals examines the Immunitiesof foreign Sovereignty
in Accordance to the'rules of Public International Law with special
reference to the American Law (Justice Against Sponsors of
TerrorismActi(JASTA), which was issued in 28th of September
2016. The study aims to examine the extent of harmonization of
this Act to the rulesrpf Public International Law. It will be divided
into two chapters, by which the first, reviews thé géneral aspects
of immunities of foreign sovereignty, its definition and the most
important efforts have been presented to codifying them. The
Second chapter will be dealing with the foreign immunities in
accordance to the Amencan system, which will be divided into two
sub titles; the 1stexamines the pre —codification stage of foreign
Immunities inAmerican practice. as the 2nd will be allocated to the
codification era of the foreign Immunities in American Legislations,

-which will be studied in tow points. The first will.examines the
Foreign Immunities in accordance to the act of 1976, meanwhile
the other studies the foreign- immunities according to the Justice
Agonist Sponsors of Terrorism Act 2016.

Keywords: The Immunities of foreign Sovereignty, Justice
against Sponsors of TerrorismAct 2016, JASTA.
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