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When the Subsidiary Rules Conflict with the Fundamental
Ones:
A Methodological Study Based on Fundamentals of
Jurisprudence
By Adnan ibn Zayed Al-Fahmi,
Department of Sharia, College of Sharia and Islamic Studies,
Umm Al-Qura University, Makkah Al-Mukarramah, KSA
azfahmi@uqu.edu.sa
Abstract
One of the standards denoting that a fundamental rule is
sound is that it should cover and dominate its subsidiary
ones. However, this principle is often violated since the
subsidiary rule may conflict with the fundamental ones. This
case causes many questions to arise: What is the concept of
this conflict? What are its types? What are its reasons? To
what extent does it affect the fundamental rule? What are
the standards for judging the levels of effect? This study
finds answers to those questions in order to bridge the gap in
this field, and to contribute to fundamental jurisprudence.
Some of the findings of the study is that the conflict between
the fundamental rule and its subsidiary one may nullify the
fundamental rule, undermine it, or have no effect
whatsoever on it. This study recommends that further
research on this issue be pursued with the different schools
of jurisprudence.
Key words: conflict — fundamental rule — subsidiary one —
study — methodological — fundamentalist.
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