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Fatwa in the Maliki doctrine 
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Abstract: 

God has prepared for this nation those who carry the 

banner of jurisprudence in religion, from the prophet's 

companions, and over the days and years, god bless them, 

and the nation revived them, and made them the 

argument, until we reached the religion of our Prophet( 

peace be upon him) softly as he revealed. 

These jurists, may God rest their soul, have made great 

efforts in devising the provisions of sharia and bringing it 

closer to the agreed ones, and they have written blogs on 

the diversity of their methods, methods and purposes, 

which have enriched the scientific field of jurisprudence 

in all its doctrines.. 

One of the famous doctrines followed by the doctrine of 

Imam of Dar al-Hijra Malik bin Anas (179 Ah), from 

which many Scholars of Islam took, wrote his 

jurisprudence, carried him to the countries of the globe, 

and signed his doctrine of rules and origins, until the 

work of it became apparent in many Muslim countries.. 

Through this study, I have reached some conclusions, the 

most important of which is: what has been explained 

shows that the meaning closest to what has been done is: 

to refrain from the most correct or well-known statement 

in some matters to the weak saying in them;. 

Judging by what has been done is a kind of diligence 

based only on the best of insight into the purposes of 

Islam, and considering the interests of creation.. 

Keywords: Fatwa - Doctrine - Maliki - Jurisprudence. 

 



 

 

 599 





                                 



 

 

 599 



 

 

 599 

 المبحث الأول: ما جرى به العمل وعلاقته بالفتوى

 المطلب الأول: مفهوم مصطلح ما جرى عليه العمل:
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 أة فقه العمليات، أو "ما جرى به العمل".المطلب الثاني: نش
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 المطلب الثالث: حكم الترجيح بما جرى به العمل
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المبحث الثاني: شروط وضوابط الفتوى بالضعيف أو الشاذ في 
 المذهب المالكي
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المبحث الثالث: طبقات المفتين في المذهب المالكي، والكتب 
 المعتمدة في الفتوى عند المالكية

                                 



 

 

 559 

                                 



 

 

 557 

                                 



 

 

 559 

                                 



 

 

 555 

 

 

 

 

 

                                 



 

 

 9999 

                                 



 

 

 9999 

                                 



 

 

 9999 

                                 



 

 

 9999 

 

 

 



 

 

 9999 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 9999 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 9999 

 

 

 

 

 

 

 

 



 

 

 9997 

 

 

 

 

 

 

 

 



 

 

 9999 

 



 

 

 9995 

Almasadir & Almarajie 

1. sahih albukharii aljamie almusnad alsahih 

almukhtasar min 'umur rasul allah salaa allah ealayh 

wasalam wasunanuh wa'ayaamahu: almualafa: 

muhamad bin 'iismaeil 'abu eabdallah albukhari aljaeafi, 

almuhaqaqa: muhamad zuhayr bin nasir alnaasir, 

alnaashir: dar tawq alnajaa (msawarat ean alsultaniat 

bi'iidafat tarqim tarqim muhamad fuad eabd albaqi), 

altabeati: al'uwlaa, 1422hi. 

 2. sahih muslmi: 'abu alhusayn muslim bin alhajaaj 

alqushayri alnaysaburiu almuhaqaqa: majmueat min 

almuhaqiqin altabeati: musawarat min altabeat alturkiat 

almatbueat fi aistanbul sanatan 1334 hu  

3. alfikr alsaami fi tarikh alfiqh al'iislamii: muhamad bin 

alhasan bin alerby bin muhamad alhajawii althaealibii 

aljaefarii alfasii (almutawafaa: 1376ha), alnaashir: dar 

alkutub aleilmiat -birut-lubnan, altabeatu: al'uwlaa - 

1416hi- 1995m.  

4. tabsirat alhukaam fi 'usul al'aqdiat wamanahij 

al'ahkami: 'iibrahim bin eali bin muhamad, abn farhawn, 

burhan aldiyn alyaemarii (almutawafaa: 799h), 

alnaashir: maktabat alkuliyaat al'azhariati, altabeati: 

al'uwlaa, 1406h - 1986m  

5. nashr albunud ealaa maraqi alsaeud: eabd allah bin 

'iibrahim alealawi alshanqiti, taqdimi: aldaay wuld sidi 

baba - 'ahmad ramzi, alnaashir: matbaeat fadalatan 

bialmaghribi, altabeati: (bidun tabeatan) (bidun tarikhi)  

6. ma jaraa bih aleamal fi alfiqh almalikii nazariat fi 

almizan lilriysuni, bahath manshur fi majalat wizarat 

aleadli, aleadadi(43) (s: 19).  

7. nazarat fi tarikh almadhahib al'iislamiat wa'usul 

madhhab malki: 'abu 'uwis muhamad bin al'amin 

bukhibzat altitwani.  
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8. dawabit fi majal alfatwaa, qutb alraysuni, bahath 

manshur fi majalat albayani, aleadad: 224 - rabie alakhar 

- 1427 hu manah aljalil sharh mukhtasar khalil: 

muhamad bin 'ahmad bin muhamad ealish, 'abu eabd 

allah almaliki (almutawafaa: 1299h), alnaashir: dar alfikr 

- bayrut, altabeata: bidun tabeati, tarikh alnashr: 

1409h/1989m  

9. sharh mukhtasar khalil: muhamad bin eabd allah 

alkharshi almaliki 'abu eabd allah (almutawafaa: 1101h), 

alnaashir: dar alfikr liltibaeat - bayrut, bidun tabeat 

wabidun tarikh  

10. lawamie aldarar fi hatk aistar almukhtasari: 

muhamad bin muhamad salim almajlisii alshanqitii (1206 

- 1302 hu), tashih watahqiqu: dar alridwan, altabeati: 

al'uwlaa, 1436 hi - 2015 mi.  

11. sharah alzarqani ealaa mukhtasar khalil wahashiat 

albanani: eabd albaqi bin yusif bin 'ahmad alzarqani 

almisri (almutawafaa: 1099hi), dabtih wasahhih 

wakharaj ayatihi: eabd alsalam muhamad 'amin, 

alnaashir: dar alkutub aleilmiati, bayrut - lubnan, 

altabeata: al'uwlaa, 1422 hi - 2002 mi.  

12. sharh maraqi alsueud almusamaa nathar alwurud: 

muhamad al'amin bin muhamad almukhtar bin eabd 

alqadir aljakniu alshanqitia (almutawafaa: 1393hi), 

tahqiqu: eali bin muhamad aleumran, dar ealam 

alfawayid lilnashr waltawzie, bidun tabeat wala tarikhi.  

13. mukhtasar khalil: khalil bin 'iishaq bin musaa, dia' 

aldiyn aljundii almaliki almisrii (almutawafaa: 776hi), 

almuhaqiqi: 'ahmad jad, alnaashir: dar 

alhadith/alqahirati, altabeatu: al'uwlaa, 1426h/2005mi.  

14. maejam almualifina: eumar bin rida bin muhamad 

raghib bin eabd alghanii kahalat aldimashqii 

(almutawafaa: 1408h), alnaashir: maktabat almuthanaa - 
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bayrut, dar 'iihya' alturath alearabii bayrut, bidun tabeat 

wabidun tarikhi.  

15. al'iihkam fi tamyiz alfatawaa ean al'ahkam 

watasarufat alqadi wal'iimami: 'abu aleabaas shihab 

aldiyn 'ahmad bin 'iidris bin eabd alrahman almaliki 

alshahir bialqurafi (almutawafaa: 684 hu), aietanaa bihi: 

eabd alfataah 'abu ghudata, alnaashir: dar albashayir 

al'iislamiat liltibaeat walnashr waltawzie, bayrut - 

lubnan, altabeata: althaaniati, 1416 hu .  

16. hashiat alsaawi ealaa alsharh alsaghir = bilughat 

alsaalik li'aqrab almasaliki: 'abu aleabaas 'ahmad bin 

muhamad alkhuluti, alshahir bialsaawi almaliki 

(almutawafaa: 1241h), alnaashir: dar almaearifi, bidun 

tabeat wabidun tarikhi.  

17. qawaeid al'usul wamaeaqid alfusul mukhtasar tahqiq 

al'amal fi eilmay al'usul waljadla: safi aldiyn eabd 

almumin bin eabd alhaqi alqatieii albaghdadii alhanbali 

(tt: 739 hu), wamaeah hashiat nafisatu: limuhamad jamal 

aldiyn bin muhamad saeid alqasimi (t: 1332 hu), 

almuhaqiqu: du. 'anas bin eadil alyatamaa, du. eabd 

aleaziz bin eadnan aleidan, alnaashir: dar alrakayiz 

lilnashr waltawzie - alkuaytu, dar 'atlas alkhadra' 

lilnashr waltawzie, alriyad - almamlakat alearabiat 

alsaeudiat, altabeati: al'uwlaa, 1439 hi - 2018 mi. alsharh 

alkabir lilshaykh aldirdir whashiat aldisuqi: muhamad 

bin 'ahmad bin earfat aldisuqii almalikii (almutawafaa: 

1230ha), alnaashir: dar alfikri, bidun tabeat wabidun 

tarikhi.  

18. tashnif almasamie bijame aljawamiei: 'abu eabd allah 

badr aldiyn muhamad bin eabd allah bin bihadir 

alzarkashii alshaafieii (almutawafaa: 794hi), dirasat 

watahqiqu: d sayid eabd aleaziz - d eabd allah rabie, 

almudarisan bikuliyat aldirasat al'iislamiat walearabiat 

bijamieat al'azhar, alnaashir: maktabat qurtbat lilbahth 
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aleilmii wa'iihya' alturath - tawzie almaktabat 

almakiyati, altabeati: al'uwlaa, 1418 hi - 1998 mi.  

19. alfuruq lilqarafi = 'anwar alburuq fi 'anwa' alfuruq: 

'abu aleabaas shihab aldiyn 'ahmad bin 'iidris bin eabd 

alrahman almaliki alshahir bialqurafi (almutawafaa: 

684h), alnaashir: ealam alkutab, bidun tabeat wabidun 

tarikhi. almieyar almuearab waljamie almaghrbi: talifu: 

'abi aleabaas 'ahmad bin yahyaa alwanashrisi 

almutawafaa bifas sanatan 914hi, 'akhrajah jamaeat min 

alfuqaha', bi'iishraf alduktur muhamad haji. [hadha 

alkitab min kutub almustawdae bimawqie almaktabat 

alshaamilati]  

20. aistilah almadhhab eind almalikiati: du/ muhamad 

'iibrahim eali 'ustadh alfiqh walfiqh almuqaran (sabiqa) 

bikuliyat alsharieat waldirasat al'iislamiat jamieatan 

'umm alquraa - makat almukaramatu, alnaashir: dar 

albuhuth lildirasat al'iislamiat wa'iihya' alturath 

al'iimarat alearabiat almutahidat - dabi, altabeata: 

al'uwlaa, 1421 hi - 2000 ma.  

21. diwan al'ahkam alkubraa 'aw al'iielam binawazil 

al'ahkam waqatar min sayr alhukaami: eisaa bin sahl bin 

eabd allah al'asadii aljayanii alqurtubii algharnatii 'abu 

al'asbagh (almutawafaa: 486hi), almuhaqiqi: yuhyi 

muradi, alnaashir: dar alhadithi, alqahirat - jumhuriat 

misr alearabiati, eam alnashri: 1428 hi - 2007 m.  

22. aldaw' allaamie li'ahl alqarn altaasie: shams aldiyn 

'abu alkhayr muhamad bin eabd alrahman bin muhamad 

bin 'abi bakr bin euthman bin muhamad alsakhawi 

(almutawafaa: 902hi), alnaashir: manshurat dar 

maktabat alhayaat - bayrut. 

23. nil alaibtihaj bitatriz aldiybaj: 'ahmad baba bin 

'ahmad bin alfaqih alhaj 'ahmad bin eumar bin 

muhamad altakruri altanbkiti alsuwdani, 'abu aleabaas 

(almutawafaa: 1036 hu), einayat wataqdimu: alduktur 
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eabd alhamid eabd allah alharamat, alnaashir: dar 

alkatibi, tarabulus - libya, altabeati: althaaniati, 2000 ma. 
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