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 المشاعدَ القضائًُ

"l' assistance Judiciaire" 

"The legal Aid" 
 دراسُ في قاىىن المرافعات المصرٍ

 صبحٌ العطار لذند او أحمدـــحش

 مدرض بقشه قاىىن المرافعات 

 جامعُ عين شمص -كلًُ الحقىق

 الجزء الجاىِ –الأول العدد 

1024 يياير -والخنشىن  شادسُالشيُ ال
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 عرض المىضىع :أولًا
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 ثاىًاً: تحديد فلرَ المشاعدَ القضائًُ

Jean Vincent  Serg Guinchard

iaire

de fortunefratenel, c'est a dire 
quitable

                                                 

 

Delbez; 
d'hist. polit. 1939 p. 322 etss. 

Gabolde, l'assistance judiciaire devant les tribunaux administratifs, 
Dalloz 1954. chron. 153. 

Jean Vincent et Serge e 
Dalloz. P. 846 No. 1327. 
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J. Vincent et 
Serge Guinchard

eccl

91-647
                                                 

Robin C. A. White; the English legal system in Action  the 
Administration of justice. 3rd Edition. Oxford; p. 230. 
to be a 

requirement of "equlity of arms"

539 Note I. 
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l'aide juridictionnellel'aide 
judiciaire
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Robin C. A. White

Magna Carta

the distinction between the formal existence of the right and its 
reality focused on the availability of lawyers to assist the poor 

and those of modest means 
                                                 

= 

Robin C
= 
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Robin A. White
there are fees for bringing 

cases before the courts
the lord "chancellor"

those in receipt of income support

                                                 

= 

M. Cappelletti and B. Garth, Access to justice. Volume I: A world Survey 
 

e 

P. St. J. Langan and G. Lawrence. Civil Procedure. Second Edition 
page 134. 
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1800, in the high court

White

                                                 

Smith and Bailey on the Modern English Legal System. Third Edition. 
London 1996. p. 491. 

the "green form" Scheme
the legal advice and Assistance

Jean Vincent et Serge 
Guinchard

idictions. 

C. E. E

Jean Vincent et Serge Ginchard; op. cit. p. 848 No. 1329. 
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everyone is entitled to a fair and public hearing within a 
reasonable time by an independent and impartial tribunal 
established by law. Judgment shall be pronounced publicly 1 . 

                                                 

Appearance in person may not always be required, but there are certain 
types of case where the requirements of a fair trail could not be met 
without an entitlement to appear in person. 



 المشاعدَ القضائًُ                                                               لإقتصاديُ                      لدلُ العلىو القاىىىًُ وا

 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

 - 751 - 

It is easy to identify a number of potential barriers to 
access to justice: cost, delay, complexity, inequality between the 
parties, and a lack of certainty as to outcome and cost 2 . 

                                                 

within a reasonable time

The final report of the Royal commission on legal Services (Benson 
Commission) London. HMSO. 1979. para. 43.3. 
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 الفصل الأول

 ىجبُ للنشاعدَ القضائًُأسص اليظاو القضائٌ الم

                                                 

 

 droit. P. 27 
e  

The reach of the law into everyday lives continues to cincrease, so that 
there are today few activites wholly unregulated by the law Robin C. A. 

 



 المشاعدَ القضائًُ                                                               لإقتصاديُ                      لدلُ العلىو القاىىىًُ وا

 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

 - 754 - 

                                                 

= 



 المشاعدَ القضائًُ                                                               لإقتصاديُ                      لدلُ العلىو القاىىىًُ وا

 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

 - 755 - 

                                                 

= 

la formule 
"le 

Jean Vincent et Serge Guinchard; op. cit. p. 552 No. 795. 
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la 

du peuple francais, que la justice est rendue. Le peuple exerce sa 
 

"We the people of the 
united states, in order to form a more perfect union, establish justice, 

in sure domestic Tranquility. 
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Jean Vincent et Serge Guinchard; op. cit. p. 829 No. 2. 
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Cornu et Jean Foyer

selon lequel jugement en aura  
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Robin C. A. White the English legal system in action 3rd Edition. Oxford; 
p. 232. 

Jean Vincent et Serge Guinchard; op. cit. p. 857 No 1342
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l'assistance devant les Commissions 
n juridictionnelen vue 

d'obtenir une decision

                                                 

 
 Vincent, Guinchard, Montagnier et Varinard: la Justice et ses 

institutions, Dalloz. 3e  

 

= 
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l'histoire des civilisations nous montre comment le  de 
u, non sans resistance, 

peu

                                                 

= 

. 

 
104. 

competence et de  
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Artur
"La loi app

ecte

                                                 

 

entaire. Op. cit. p. 2 
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l' action

l'action une 
voie de droit par laquelle, une personne s'adresse aux 
tribunaux pour obtenir la reconnaissance, et s'il ya lieu, la 

protection de son droit

l'action 
                                                 

R

L'action est le droit, pour l'auteur 
fond de celle   

Pour l' adversaire, l'action est le driot de discuter le bien  
 

Wiederkehr; "La notion en justice selon l'article 30 du nouveau code de 
 

Bandrac; "L'  

= 
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est une voie de droit

administrativele droit de 

en 

                                                 

= 

Raynaud. P. 237 ets. 

d'obtenir l'applic
tribunaux. 

Duguit, Droit Constitutionnel. T. I. p. 203 et T. II p. 322. 
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Le droit d' exercer cette 
voie de droit qu' est l'action.

qui nous appart

R. Morel

l'action comme un droit 
(droit d'action)Aubry

d'exercer une pareille pours
Justinien

Actio nihil alivd est quam jus 
persequendi judicio quod sibi debetur

la demande

                                                 

e  

Le droit d'action: elles Consistent dans l'exercice de ce droit et ne 
-  

 



 المشاعدَ القضائًُ                                                               لإقتصاديُ                      لدلُ العلىو القاىىىًُ وا

 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

 - 818 - 

it d'action

l'on ne peut encore user de cette facult
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dans le cas des 
obligation naturelles
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Jean Vincent et Serge Guinchard; op. cit. p. 38 

No 22
1961 nos 220 ets.Vizioz, obs. 

Rev. trim. 1940  1941. p. 125 et 313 

p. 103. 

"Nemo auditor proprian turpitudinem allegans

la cause 
= 
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= 
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intervention volontaire

e 
P. 279 No. 378  379.
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Robin C. A. White

the delay

Within a reasonable time

Delay Seems to affect both the work of the Courts and 
                                                 

Beth 
Walston  Dunham; Introduction to law. 3ed Edition p. 486

Robin C. A White; the English, legal System in Action. Oxford; 
p. 239

See Robins V. united Kingdom, judgment of 23 September 1997. in which 
the united kingdom was held to be in violation of Article 6 When it took the 
country court and court of appeal over four years to resolve a 
straightforward question of Cost. 
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of tribunals
Complixity

the 
remaining distinctions between country court procedure and 

high court procedure are seen to be unhelpful.

An access to justice approach requires that the 
procedures are as simple as is Consistent with the nature of 
the dispute placed before the Court or tribunal. 

woolf

litigation will be 
avoided wherever possible. This will be achieved by 

encouraging the use of alternative dispute resolution

litigation will be less complex with a single 
                                                 

Robin A. White. P. 232. 
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set of court rules for the country courts and the high court
the time 

scale will be shorter and more certain

the Cost of litigation will be more affordable, 
more predictable, and more proportionate to the Value and 

Complexity of individual cases.

under the English rules on Costs, the Losing 
Party is normally required to pay the legal Costs to the 

winning party

                                                 

Woolf

The Woolf Report also recommended the establishment of a civil justice 
Council. 

R. A. White. P. 241. 
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Robin C. A. White

Costs and legal assistance
Chancellor

If they win, they can recover most of their legal costs 
from the other side, but if they lose, they are likely to have to 
pay both their own legal costs and the legal costs of their 
opponent. 

                                                 

Lord Chancellor's Department, Access to justice  Civil Fees, 
A discussion paper [London: lord chanceller's department, 1998.  
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Bordeaux 1942.
e o 

Jurisclasseur pr. Civ. Fasc. 522   4, par hanine. 
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= 
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les  des juridictions de l'ordre 
judiciaire ne sont soumises ni au droit d'enregisterement ni au 

droit de timbre

 greffes
Conseils de prud hommes

les frais 
de transport et de sejour des magistrats et des greffiers

                                                 

= 

F. Gode', Rev. trim. 1978. p. 450.

1981. p. 329. 
Jean Vincent et Serge Guinchard; op. cit. p. 832 No. 1302

Jestaz; Rev. trim. Dr. civ. 1978. p. 211
 

= 



 المشاعدَ القضائًُ                                                               لإقتصاديُ                      لدلُ العلىو القاىىىًُ وا

 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

 - 842 - 

 par les actes et les  
(notifications, convocations etc  

Jean Vincent at 
Serge Guinchard

                                                 

= 

ni a aucune autre taxe 

Jean Vincent et Serge Guinchard; op. cit. p. 833 No. 1309 

= 
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Lord Chancellar
the underlying principle was to recover the full 
cost of providing the civil courts less the amount of any 

exemptions and remissions

Jean Vincent et S. Guinchard

                                                 

= 

Dinan
Trib. Inst. Dinan; 15 juin 1982, Gaz. Pal. 1983  note Avril. 
P. St. J. Langan and D. G. Lawrence

P. St. J. langan and D. G. Laurence; Civil Procedure Second Edition. P. 266. 
Jean Vincent et S. Guinchard. Op. cit. p. 846 No. 1327

 

= 
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libre, 
sans entrave 

Sans discrimination de fortune
fratenel, c'est  a  dire quitable

paul Bouchet

l'aide judiciaire
l'aide juridique

J. Vincent et. 
Guinchard

                                                 

= 

i. Vo Aide 
judiciaire, par kaigl jurisclasseur pr. Civ. Fasc. 122 par pradel. 

= 
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= 

 au regard de 
. 
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de l'aide juridique

le 
Conseil national de l'aide juridique

aux droits et obligations relatifs aux droits 
fondamentaux et auxconditions essentielles de vie du 

Jean Vincent et S. Guinchard

                                                 

Jean Vincent et Serge Guinchard; op. cit. p. 857. No 1342  1 et ss. 
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l'assistance au cours de proc dures non juridictionnelles

                                                 

Jean Vincent et Serge Guinchard; op. cit. p. 858. No. 1342. 

= 
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des huissiers
notaires

                                                 

= 

rale 

avec les parties un "arrangement 

 des litiges; justices 1995 no 2. p. 
342. 

judiciaires 
 

Jean Vincent et Serge Guinchard; op. cit. p. 859, 1342 - 2 
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Robin C. A. White

the 
national consumer Council

Wales

Damage to a 
vehicledivorce

unpaid debt

citizens Advice Bureau

One in eight sought advice from an 
company most often in relation to a road traffic accident

Robin C. A. White

                                                 

- 238 
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Specialist agencies offering legal advice to the public

the Citizens' advice Bureaux
Neighbourhood Advice Centres

Smith and Bailey
the media

It is impossible to ignore the increasing use of the media 
as a source of information and advice

Smith and Bailey; on the Modern English legal system third Edition. P. 
= 
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Beth Walston  
Dunham

Practicing law without a license

                                                 

= 

476  477. 
Beth Walston  Dunham

The process of giving legal advice is licensed by the state and 
prohibited for anyone not having a proper license  
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Sale of property

legal assistantParalegal

giving of legal advice, in same geographical areas,
Legal advice 

and representation
Settlement 
negotiation, depositions, trail, and all situations involving 

advisement or advocacylegal research

obtain evidenceinterview witnesses

Draft Contracts and corporate documents
                                                 

lawyer 
"Attorney; individual who has completed the necessary requirements 
of education and training and who has been licensed to practice law 

in a jurisdiction

Beth Walston  Dunham: Introduction to law. Third Edition P. 289  
290. 
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Lawyers (attorneys) Function not only as 
advocates for clients

as 
counselors and liaisons between the lay public and the Courts, 

legislatures, and executive branches
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A f. maithiot, cours de grands services publics et entepsises nation. Paris. 
1960 p. 23 et ss. 

Ef. Bornecoque- Winandy, la modification de l'aide judiciaire par le dearet de 
17 mai, gaz. Pal. 1975. I. detr. 373. 

ures de reglement judiciaire et de 
liquidation des biens. Dalloz 1974. chron. 19. 
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la gratuite de la 
justice
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Couchez; op. cit. p. 312 No. 416. 

 

= 
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= 
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= 
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The Fourth Right of citizenship, a National Consumer Council Discussion 
paper. 1977. pp. 47  55. 

Mayaux; "l' assurances professionnelles de l'avocat; justices", 1997 no. 
5. p. 67. 
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Jean Vincent et Serge Guinchard; op. cit. p. 848 No. 1328  3. 

 
Jean Vincent Et S. Guinchard: op. cit. p. 849 No. 1332 
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devant le tribunal des conflits

il doit obtenir un nouvel octroi de l'aide

                                                 

Bur. Sup. Aide soc. 3juin 1975. 663. note laroche de Roussane. 
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Jean Vincent et Serge Guinchard; op. cit. p. 850 No. 1333

laroche de Roussane 



 المشاعدَ القضائًُ                                                               لإقتصاديُ                      لدلُ العلىو القاىىىًُ وا

 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

 - 870 - 

 

                                                 

 



 المشاعدَ القضائًُ                                                               لإقتصاديُ                      لدلُ العلىو القاىىىًُ وا

 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

 - 872 - 

Par des organismes de composition mixte, dont les 
2 . 

les dem er 
juridictions judiciaries de 1er instance

les juridictions 
                                                 

 
Jean Vincent et Serge Guinchard; op. cit. p. 851. No. 1334.
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adminstratives
pour la cour 

d'appel

sociale
sans pouvoir lui opposer 

le Secret Professionnel

                                                 

Jean Vincent et Serge Guinchard; op. cit. p. 852 No. 1338. 
Jean Vincent et Serge Guinchard; op. cit. p. 851 No. 1334 
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la charge de la r tribution de l'auxiliaire de justice et le 
financement de l'aide juridictionnelle 2 . 

aide les actes et expeditions n . 

                                                 

 

 
Jean Vincent et Serge Guinchard. Op. cit. p. 853 No. 1340 
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ou s'il a 
surpris la  du bureau par une d claration frau duleusement 
inexacte de ses moyens d'existence, auquel cas il peut  

(art. 50, Loi) 1 . 

Jean Vincent et Serge Guinchard
                                                 

Jean Vincent et Serge Guinchard: op. cit. p. 857. No. 1343. 
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les Greffiers
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les auxiliaires de la justice

                                                 

 

 

= 



 المشاعدَ القضائًُ                                                               لإقتصاديُ                      لدلُ العلىو القاىىىًُ وا

 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

 - 886 - 

Beth W  Dunham
Practicing law without a license

"when on individual undertakes the practice of law without a license to 
do so. A statutory violation occurs and criminal proceedings may be 
instituted in recent years, there has been an increasing awareness of 
this issue as certain professions have begun to cross over 2 . 

State V. Buyers service company inc

Lawyers also Counselors and liaisons between the lay public and 
the courts, legislatures, and executive branches. 

                                                 

= 

 

Beth Walston  Dunham; Introduction to law third Edition. P. 490. 
Beth walston  Dunham. P. 490. 
Beth Walston - Dunham

Individual who has completed the necessary requirements of education 
and training and who has been licensed to practice law in a juridiction. 
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B. Abel  Smith, M. zander and R. Brooke, legal problems and the 
citizen. London: Heinemann. 1973. p. 60. 

H. Genn, Meeting legal Needs [oxford: centre for Socio  legal 
studies] 1982 p. 75. 

the lord chancellor's

Persons receiving legal aid should make such contribution to the Cost 
of legal services as they are deemed able to afford having regard to 
their resources. 

Persons eligible for legal aid should have a free choice of lawyers 
and the services provided should be of the same quality as those 
available for free paying clients 

Lawyers offering legal services under the legal aid scheme must 
remain professionally independent 

S. Pollock, legal Aid  the first  five years  London. Oyez. P. 100 
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la profession d'avocat Suppose tout d'abord que 
soient remplies certaines conditio

 
                                                 

 

d'avocat, Dalloz, 8e 
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pendence et au caract re 
lib ral de la profession

profession d'avocat
en centre r gional de 

formation professionnelle d'avocats

                                                 

Hebraud. P. 557 etss. 

 

a titre individual

professionnelles

Commandite par actions 
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le Secret professionnel
l'avocat a toujours pour mission d'assister son client

Beth Walston  
Dunham

Ethical responsibilities of the legal professional 2 . 

                                                 

Smith and Bailey; on the modern English legal system. Third 
Edition. P. 115. 

Beth W. Dunham

lawyers have the duty to 
represent clients zealously

habits are illegal
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The practice of law is one of the very few professions that maintain a 
comprehensive set of legal and ethical standards that can result in 
professional discipline and, occasionally, Criminal prosecution if violated. 

lawyers have the duty to avoid conflicts of interest
lawyers have the duty to 

represent clients zealously 

                                                 

 



 المشاعدَ القضائًُ                                                               لإقتصاديُ                      لدلُ العلىو القاىىىًُ وا

 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

 - 891 - 

                                                 

 

 

 

= 



 المشاعدَ القضائًُ                                                               لإقتصاديُ                      لدلُ العلىو القاىىىًُ وا

 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

 - 893 - 

                                                 

= 

 

 

 



 المشاعدَ القضائًُ                                                               لإقتصاديُ                      لدلُ العلىو القاىىىًُ وا

 ــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــ

 - 894 - 

                                                 

 

Vincent et Guinchard; op. cit. p. 370. 
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sur ses droits et obligations
Jean Vincent et Serge 

Guinchard
limite des droits fondamentaux et des 

conditions essentielles de vie

                                                 

= 

J. M. Varaut, l 
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departemental de l'aide juridique

l'assistance 
au Cours de proc dures non juridictionnelles

juridictionnel

L'assistance devant les administrations en vue d'obtenir 
une d cision ou d'exercer u  

partment

                                                 

Jean Vincent et Sege Guinchard; op. cit. p. 858 No. 1342  2. 
Jean Vincent et serge Guinchard; op. cit. p. 858 
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roit 
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