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The Provision of a Debauchee's Guardianship in Marriage
according to Imam Nissaburi in his Book *"Al-Hadi fi Al- Figh"

By: Maryam Bint Muhammad Ahmad Al-Hazmi
Faculty of Sharia and Law

Jazan University

Saudi Arabia

Abstract

Jurists have agreed not to accept the testimony of a debauchee since
justice is a requisite that must be met by the witness. As for the
guardianship of marriage, the Hanafi and Maliki jurists have agreed to
permit the guardianship of a debauchee in marriage over a bequeathed.
However, the Maliki jurists said that it is abominable for a debauchee to
take over the marriage of his bequeathed. They also said that a fair
guardian is worthier than a debauchee guardian. Likewise, the Shafi'i and
Hanbali jurists believe that marriage contract can hardly be achieved
under the guardianship of a debauchee. The other statement believes that
justice is requisite of guardianship in marriage, and that the guardianship
of a debauchee is worthless. In conclusion, it is the most apparent
according to the Shafi'i jurists, and the Hanbali school of thought but less
popular with the Maliki jurists.

Keywords: guardianship, debauchee, Marriage, Nissaburi, Al- Hadi fi
Al- figh, Shafii
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