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Abstract:

The principle of legality is considered - in the modern era, in
contrast to what was fixed in ancient covenants, as it is considered one
of the general legal principles that must be applied, especially after the
codification of the law and the achievement of knowledge in it and its
spread without it being a privilege limited to a group alone, and this
was the first gain made by man In this regard, there is a long-standing
assertion that the serious protection of rights and freedoms is based on
the declared rule of law.

That is why the principle of legality has become firmly
established in the conscience of individuals, rulers or ruled, so that it
does not need in its presence or when applying a specific text for its
determination, which led to the collection of the parts of legitimacy
and the achievement of the submission of both the ruler - the absent
part - and the ruled to the law.

And since one of the requirements of the principle of legality - the
submission of both the ruler and the ruled to the rule of law and the
conformity of their actions, whether legal or material, to the legal rule,
the matter was not difficult to achieve for the ruled, because of the
presence of the means, methods and sufficient power in the possession of
the ruling authority to compel them to submit to the law even if this
compulsion and compliance were For the organizational template that the
law drew for them by coercion, but that was not so easy and simple for
the rulers, this group of people who are at the top of the throne of power,
have been struggling with the statement and the powers they have in
order to escape from submitting to rules that transcend them and limit
their authority, for this group sees itself as the basis of binding rules and
their source as if they are the source of everything we call sources of
legitimacy, but they deny themselves their submission to these rules and
those requirements And the principle of legality - if we can express it - is
considered an ideal ideology for manifestations of justice, democracy,
rule of law, and legitimacy in absolute terms on the earth of the world.
Accordingly, the correlation is inevitable and existing between these
three ideas, “the legal, legitimate and effective control” to establish the
foundations of the legal state and consolidate legitimacy in its best form.
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(1) John O'Toole; The Right of Revolution: An Analysis of John Locke and
Thomas Hobbes' Social Contract Theories, A Senior Honors Thesis
Submitted to the College of Arts and Sciences Honors program and the
Department of Philosophy, Boston College University Libraries, May
2011, P. 62.
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- Montesquieu: Esprit des lois, livre V, Chapitre V, la facon d'établir I'égalité
dans la democratique, 1758, Page 7 — 8.

- Max Webber. The theory of Social and Economic Organization, Translated by
A.M Henderson and Talcott Parsons. 6 th ed, New york, Freepress, 1969. P.13.

(4) Hmed, choukri, Dir, Jeanpierre, Laurent, Dir, Révolutions et crises politiques,
Maghreb et Machrek en Actes de la recherche en sciences sociales — No 211,
212, mars 2016, P. 125.

- Burdeau (G): Droit constitutionnel et institutions politiques, Paris, 1981, P 42.
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