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Citizenship In The European Union In Light Of

Recent Trends In The Study Of Nationality

Salah al-Din Jamal al-Din Muhammad

Private Law Department, Faculty of Sharia and Law in Tanta, Al-
Azhar University, Gharbiya, Egypt.

E-mail: salaheldinmohamed.2422@azhar.edu.eg

Abstract:

In the context of recent trends in the development of the concept of
nationality, a trend has emerged - in the last three decades - towards
modernizing the concept of the nation, directing criticism at the state in
its traditional concept, that it is no longer the typical framework for
exercising power, and is no longer able to express society, and that there
are links Others of belonging link individuals to regional entities larger
than the borders of the state, which called for jurisprudence and the
judiciary to discuss these links, especially since they became a fait
accompli after the "Maastricht" agreement of 1992 regarding the
establishment of the European Union in its current form, where the
agreement included in the forefront the pledge of the signatories to it
their intention to Establishing a common citizenship for its citizens, and
then the second section entitled Citizenship in the European Union was
added to the agreement.

This study aims to provide a legal analysis of the concept of
citizenship in the European Union, which was established under the
Maastricht Convention on February 7, 1992 through a presentation and
analysis of the judiciary of the European Court of Justice and the
European Court of Human Rights, where the latter gave the concept of
citizenship a greater dimension than just that related to the freedom of
movement of individuals within the territory Union, and used the
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principle of non-discrimination between individuals on the basis of their
nationalities to protect basic human rights, and this required us to
distinguish between the concept of citizenship and other concepts that
are mixed with it, and to clarify the implications of this citizenship on
cooperation and interaction within the European community, especially
what was raised On the relationship of citizenship to citizenship.

Keywords: Citizenship, European Union, Recent Trends, Nationality.
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"1- Citizenship of the union is herby established. Every person holding the

nationality of a member state shall be a citizen of the union.
2. Citizens of the union shall enjoy the rights conferred by this treaty and
shall be subject to the duties imposed thereby"'.
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"Citizenship of the union shall complement and not replace national
citizenship"'.
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Pierre- Yves chicot: La cityenneté entre conquéte de droit et droits a

conquerir, Revue de droit public et de la science- politique, 2005, no. I, P.
213, spec. 234.
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Luis Diez- Piczo; Citoyenneté identité europeennes; in ''constitution
européenne, democratie et droit de 'Homme", dir. G. Cohen Jonathan et J.
Dutheil de la Rochére, actes du Colloque des 13 et 14 Mars 2003, Organisé
a la Sorbone, Nemesis, Bruylant, 2003, P. 165.
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Citoyenneté et identité europeennes, Rev. europeenne de droit public, Vol.
15, No.2, 2003, P. 771- 786.
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C.A. Stephanou: Identit et Citoyennet europennes, Rev. du Marche

commun et de L'U.E. 1991, 30, P. Solbes Mira, La Citoyenneté
europeéenne, Rev. du Marché commun et de L'U.E., 1991, 168.
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%6§ebestien, la citoyenneté de I'union europeenne, Rev. Dr. public, 1993,
Elisa, perez Vera, citoyenneté de l'union europeenne, nationalité et
condtion des etrangers, RCADI, 1996, T. 261, P. 243, Spec. P. 320; J.M.
Garot, La citoyenneté de l'union europeenne, Texte issu d'une these
sotenue a Florence en 1997.
(1) Voir: Emmanuel Aubin "La citoyenneté de :'union europeenne dix ans
aprés: quid novi? L'Actualité juridique de droit Administratife, Daloz,
2003, P. 2064- 2072; H. Manciaux, L'introuvable citoyenneté de 1'union
dans le projet de constitution pour L'Europee', Europe 2004, Chron 5.
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Emmanuel Aubin: L'arrét Dano de la CJUE: quand sonne le glas de la

citoyenneté européenne?, L'Actualité juridique de droit administratife,
Dalloz, 2015, P. 821.
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(1) Voir: M. benlolo- Carabot, La nationalité a L'epreave de L'integration
communauaire, Les petites affiches, 17-5-2005, no. 54, P. 8.
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Francis G. Jacobs: Citizenship of the European Union- A legal analysis,
European law Journal, Vol. 13, No. 5, 2007, Spec. P. 597.

(3) V. Techen, Le droit des étrangers, Flammarion, Coll. Dominos, 1998, P.
27.
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(2) CEDH (Cour européenne de droit de L'Homme) Affaire M.
Moustaquim C./ Belegique, (Requéte no 12313/86_. Arrét Strasbourg, 18
Fev. 1991, journal de droit international (JDI) , 1992, P. 776, obst. P. T.
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"La jurisprudence de la cour européenne des droit de L'homme", Titre

VII no 6 Avril, 2021.
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CEDH C/ Belgique, 7-8-1996, Dalloz 1997, Somm Comum, P. 210.
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ECHR, 26-4-2007 Gelremedhin C/ France requite no. 25389/2005, D. 2007,
P. 2780 note, J.P. Marguénaud.
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N.D. and N.T., V. Spain, Cases no. 8675/2015 and 8697/2015 Judgment 13-

2-2020. -
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Hirsi Jamaa and Others V./ Italy Case 27765/2009, 23 Feb. 2012.
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CEDH Moustaquin Précité, P. 776.
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C. Schnitter, "Droits economiques, sociaux, politiques et differences de
traitement entre les ressortissants des pays tiers et les ressortissants
communaires, in Baribosia E. Dardenne, E. Magnette P. et Weyembergh A,
union europeenne et nationalité, le principe de non discriminations et ses
limites, Bruylant; Bruxelles, 1999.
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Arrét C. C/Belgique 7 Augst 1996, Précité, spec. no. 38.
(2) H. Labeule: Le droit des etrangers a mener une: Vie familiale normalé,
lecture, nationalité européenne", RFDA, 1993, P. 511 spec, P. 5215.

(3) Voir, La crise de la conception traditionalle de la nationalité, précité, P.
117, no. 319.
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Jean. Denis Mouton, ""Réflexion sur la nature de I'union europénne a partir
de I'arrét Rottmann (CJUE), 2 Mars 2010, aff. C-135/08). R.G.D.L.P., ed. A.
Pedone, T. CXIV, 2010, P. 264.
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Amelie Dinonisi- peyrusse, Essai sur une nouvelle conception traditionnelle
de la nationalité, Thésés, 2008, Paris, Ed. Defrenois, 436 P. spec. P. 117, no.
320.
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(1) Council Directive 90/365/EEC of 28 June 1990 on the right of residence

for employees and self-employed persons who have ceased their
occupational activity, 1990, OJ. L 180.128.
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Vincent Tchen, Rcherche sur les droits fondamentaux de 1'etranger, les
petites affiches. 1995, no. 61, P. 4.
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Ame¢lie Dionisi-Peyrusse: Essai sur une nouvelle conception de la
nationalité,coll Théses'" 2008, Paris, Edition Defrenois, Spec, P. 36 - 45.
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L. M. Diez- Picazo; Citoyennté et identié europeennes, in constituation
Européenne, demoeratie et droits de I'homme,dir. G. cohen- Jonatten et
autre, actes du colli. De 13 et 14 Mars, 2003.
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Rapport de la commission de la naionalité presenté par M. Long, president, au
premier Ministre, 1988. Union generale d'ed. Spec. T. II, P. 55 et suiv., P. 181 et
suiv.

(3)Voir: La declaration relative a la nationalit¢é d'un Etat member annexée au
traité sur 1'union européenne.
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