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The role of the Public Prosecution Office in

protecting tenure in light of the new regulation for it
(Article 44 bis of the Egyptian Civil and Commercial
Procedures Law)

Nahla Ahmed Fawzi Ahmed Mohamed Elbarhimiy

Law Department, College of Business Administration, Northern
Border University ,KSA.

E-mail: Nahla055@gmail.com

Abstract:

As tenure disputes often disturb society and provoke many
crimes, and make the disputants in a state of confusion, and in the
face of the practical increase in tenure disputes, the law has drawn
another way to legal protection of tenure in accordance with the
text of Article 44 bis of the Pleadings Law added by Law 23 of
1992. The Public Prosecution, whenever a possession dispute is
presented to it, must issue a temporary decision that is
immediately enforceable. This means that in the event that a civil
or criminal dispute arises over possession between the litigants
and is presented to the Public Prosecution, it must issue a
reasoned temporary decision, and it is temporary, because it
depends on the outcome of the grievance against him before the
summary judge or on filing a case before the trial court. If the
person concerned so chooses. The legislator delegated the
issuance of this decision after hearing the statements of the
parties, and conducting investigations by a member of the Public
Prosecution with the rank of chief prosecutor at least. This is in
order for the decision-maker to have the necessary experience and
know-how, due to the particular importance of these disputes. The
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issuance of this decision does not prevent the initiative to initiate
a lawsuit if this dispute constitutes a crime.

Keywords: Possession, Protection, Civil Law, Pleadings Law,

Public Prosecution.
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