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Punishment of confiscating money

(an applied jurisprudence study in the courts of
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Abstract:

The current study aimed at explaining the penalty for confiscating
money in Islamic law and the effect of Sharia rulings on the
interpretation of the regular text from the perspective of Islamic law. To
achieve the goal of the research, the researcher used the inductive and
analytical approach analyse and balance the sayings of jurisprudence
scholars and discuss them objectively, in order to reach the correct
opinion. And if there is an issue under study that is not stipulated by the
scholars of jurisprudence, then the researcher tries to refer to the issues
he looked at as stipulated for more clarification. After studying the
theoretical aspects of the research, the study reached a number of results,
including: the permissibility of reprimanding by confiscating the money
of others that is under the offender’s hand for a permissible reason such
as loaned item, provided that the owner of the money is a participant in
the offence, or is aware of his purpose of possession of money, or was
excessive in preserving his money. Likewise, it is permissible to
confiscate the money acquired through an invalid contract, unless the
right of a third party relates to this money, such as money acquired by
selling what is not owned by the seller. It is also permissible to
confiscate money that is not owned by the offender by any kind of
voluntary disposal transferring ownership, such as selling and giving.
The study also indicated that it is not permissible to confiscate the
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money of others that is in the hands of the offender for an unlawful
reason, as well it is not permissible to confiscate money that has moved
from the possession of the offender because of his death, whether the
offender dies before or after the issuance of the ruling to confiscate the

money.
Keywords: Punishment- Confiscation- Money- Financial Penalty.
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