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Amputated arbitral tribunal between reality and hope
(Comparative study)

Khaled Ahmed Abd El Rahman Mohammed

Private Law Department, Faculty of Law, University of The South
Valley, Arab Republic Of Egypt.

E-mail: Khaled ahmed@law.svu.edu.eg

Abstract:

Arbitration is a special judiciary, the source of which is the agreement.
The commercial arbitration agreement is considered the basis and
substance in the arbitration process, because it includes the parties’
choice of the arbitration path as a method for resolving their commercial
disputes, and defining the nature and limits of the subject that will be
decided upon. The agreement gives the arbitrator the authority to decide
the dispute by a binding decision, and makes the courts The official is
not competent in his view.

The 1dea of the truncated arbitral tribunal aims to find legal solutions
that lead to reducing the phenomenon of procrastination, indifference or
lack of seriousness, so as not to disrupt the course of the arbitration
litigation, or spoil the arbitration system itself, and there is nothing in the
Egyptian arbitration law or the Saudi arbitration system that prevents it
from being followed and adopted. Especially since the most prominent
Egyptian arbitration centers (Cairo Regional Center for International
Commercial Arbitration) and Saudi Arabia (the Saudi Center for
Commercial Arbitration) adopt the rules of UNCITRAL law.
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This is done by adopting the idea of an incomplete tripartite arbitral
tribunal, especially when procrastination occurs in the final stages of the
arbitration dispute. Western legal thought has allowed the adoption and
support of the idea of an "truncated arbitral tribunal". In the event that
there are two arbitrators left from the arbitral tribunal without the third
arbitrator, this idea allows the remaining arbitrators and with certain
controls determined by the laws that aim to protect the arbitration
system as a means of resolving disputes, Allow them to respond to the
negligent arbitrator and procrastinator with his bad intent, so that the
procedures are completed and the judgment is issued by the majority
only, in order to avoid repeating the procedures again, and to prevent
wasting effort, time and cost, and to ensure the effectiveness of the
arbitration, and in consideration of justice, and so that the national
arbitration does not separate from its international counterpart, and the
judgment is considered Then, fulfilling the requirements of his validity,
and if the party who lost the judgment insists on its invalidity, it is
considered that his arbitrator has stepped down or resigned or that he has
maneuvered and did not participate in the arbitral deliberation and the
award.

Keywords: Arbitration, Arbitration Agreement, Amputated Court,

Procrastination And Lack Of Seriousness, Dispute Settlement.
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