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The legal basis for international arbitration
Prepared by the researcher
Ahmed Bakry Mohamed Abdel Tawab

Abstract

The subject of arbitration receives great attention at all the
international, regional and local levels. The most widespread
and effective way to resolve an important aspect of disputes,
especially those related to international investments.

The term international arbitration has risen in the sky of public
international law to confirm and embody the consensual nature,
so international arbitration has become a global judicial system,
one of the two parts of the judicial means for settling
international disputes by peaceful means.

International commercial arbitration is considered the best
means that can be resorted to as a judicial system that
transcends national legal systems and a necessity imposed by
the reality of international trade.

International commercial arbitration has received great attention
from the international community, as a result of the
development of economic life, the trend towards a free
economy, the intertwining of international relations between
individuals and foreign and national companies, and the desire
of the foreign investor not to be subject to the law and the
national judiciary of the state. To resolve the dispute, along
with the national state judiciary.

Arbitration, of course, is based on the consent of the two parties
to the agreement, but it becomes mandatory after agreeing to it,
so the choice is related to the freedom to agree on arbitration, or
not to agree on it, and thus arbitration is distinct from the
judiciary as the basis in the first is based on consent, while the
basis is in The second is based on law.

There are many international conventions that establish the
rules of international commercial arbitration and organize its
various provisions.
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Travaux de la conference international de I’arbitroge commercial
interntional.Paris 3-6 mai 1998 p. 2.
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..Adispute which has been the subject of notice of dissatisfaction shall be
pinally settled by a single arbitrator under the rules specified in the appendix..
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..Tousdifferendsdecoulant des termes de la presenteouverture de credit ou de
son execution .seront tranches definitivementsuivont le reglement de
conciliation et d’arbitrage de la chamber de commerce international par

troisarbitres. Nommesconfermement a cereglement et qui devrontstatuer en
appliquant le droitfrancais de I’arbitrage qui aura lieu apares”
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.. Any dispute arising in connection with ou out of the performance or the
interpretation of this contract .which the parties could not settle amicably . shall
be finally settled under the rules of conciliation and arbitration of the
international chamber of commerce by three urbitratars appointed in
accordance with the said rules..
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.If mutual agreement is not reached through the above process. Either party
may refer such dispute for settlement under the rules of conciliation and

arburation of the international chamber of commerce (icc) by one or more
arbitrators appointed in accordance within the said rules”..
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