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The possibility of applying Islamic banking legislation in secular
systems - obstacles and solutions -

Badr Nasser Al-Rababah Al-Suhim

Department of Public Law, Faculty of Sharia and Law, Al-Azhar
University, Cairo, Egypt.

Email: baderalrababah.1221@azhar.edu.eg

Abstract:

The study aims to find out the types of banking legislation
applied by their systems in secular countries, and to document the
most important attempts that have been observed in the past period
by the relaxed secular regimes "such as America and Turkey" of a
capitalist character, the strict secular regimes "such as France and
China" of a socialist character, the obstacles that have been
encountered in each banking legislation, with the documentation of
legislative procedures taken in each country, and the applications that
have prevented its proper existence. Each legislative school has had a
special way of dealing with Islamic banks, distinguishing it from other
systems, despite the apparent differences in application of such a
banking system, and this research has resulted in the disparity in the
application of such legislation Legislative and banking differences
among the major economic countries, with a view to obtaining
remedies to ensure the proper application of their Islamic banking
legislation, using the survey and extrapolation approach of the texts of
the legislation and proven facts, comparing the oldest measurable and
similar applications. The study attempted to find a consensual internal
formula and banking cooperation outside its secular territory; In
response to the fast-paced commercial events that these countries are
conducting with their existing banking legislation with the regions of
other economic countries, as well as an attempt to establish legal
principles for Islamic banking legislation that are compatible with such
secular systems.

Keywords: legislation, banking, secularism, banking, religion,
impediments.
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-Global Times in china, Lack of interes, By Wang Xinyuan, 2013-7-24, and website link:

www.globaltimes.cn

-South China Morning Post, Ningxia in first Islamic bank deal, 12 Jun, 1998, And the

link of the news: www.scmp.com

-Islamic finance expert, First Islamic Finance pilot tentative by Bank of Ningxia, January

22,2010, And the link is: www.ifinanceexpert.wordpress.com
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Prove the most important search terms
I. Books and works:

- Holy Qur'an / Purgatory Sunna
- Bibles: New Testament Gospel/Old Testament

- Language books and dictionaries:

- Harith Sulaiman Al-Farouqi, Legal Lexicon, "English-Arabic",
interpretation and definition of terms of English and American
jurisprudence (ancient and modern), Sharia medicine,
commerce, banking, insurance, diplomacy, petroleum and civil
aviation laws, Lebanon Library, Publishers, Beirut, |5, 2014, p.
415. The same author, The Lexicon of Arab-English Law, T2,
1983.

- Ayub Moussa Al-Kafwi, Colleges, "Lexicon in terms of language
differences," Al-Resala Foundation, T2, 1998

- Ali Muhammad al-Jarjani, Book of Definitions, Investigation:
Mohammed Abdul Rahman Al-Maraashli, Dar Al-Nafis, |1, 2003

- Mohammed Adnani, Common Mistakes Lexicon, Lebanon
Library, B: c.

- Mohammed Adnani, Lexicon of Contemporary Language Errors,
Lebanon Library, T2, 1989

- Youssef Al-Sidawi, Language and People: "Circles in Language,
Direction and Change", aired by Syrian Arab TV, Dar Al-Fikr Al-
Maasar, Beirut, and Dar Al-Fikr, Damascus, 11, 1996 .

- Qutb Mustafa Sano, Dictionary of Legal Principles, Dar al-Fikr,
Damascus, 11, 2000

- Abdul Wahid Karam, Lexicon of Sharia and Law Terms, "Arabic,
French, English", 1995, 11

- The Arab Game Complex, Lexicon of Law "French-Arabic", 1999,
Cairo.

- Academy of Arabic Language, Dictionary of Economic
Terminology, 2019, Cairo.

- Ali Al-Sawi, Arab Parliamentary Dictionary, Egyptian General
Book Authority, Cairo, 2013,



YYY Uyl - o3y aalidl saall Ogilally das, i) Ao A

- Books of General Jurisprudence, Hadith and Interpretation:

- Mohammed al-Taher ibn Ashur, interpretation of liberation and
enlightenment "known as Ibn Ashur"

- Ibn al-Atheer, the end in the Strange Event and Effect, the
Scientific Library, the letter Shin Bab al-Shin with R, part 2, 461,
the investigation of Taher al-Zawi and Mahmoud al-Tanahi, and
with it submissions from the book Tail on the end in the Strange
Hadith and Archeology, by Abdul Salam Alloush, Dar al-Salam,
Cairo.

- Abdul Rahman Taj, Sharia Policy and Islamic Jurisprudence, Dar
al-Tayab, 11, 1953.

- Ahmed Husri, Economic Policy and Financial Systems in Islamic
Jurisprudence.

- Abdelhamid Metwalli, Principles of Islamic Governance, 1974

- Majid Ragheb Al-Helou, Popular Referendum and Islamic Law,
University House, 2005, Beirut

- Law, Economics, Financial and Banking Law Books:

- Ahmad Ubais Al-Fatlawi, Sound Legislation and Obstacles to the
Legislative Process in Iraq, Zain Al-Haqqiyah, Beirut, 2015 .

- Abdel-Halim Al-Gendi, Development of Legislation in
accordance with the Charter and the Constitution, Printing
Press, Cairo, B: c.

- Mohamed Fouad Mehanna, Principles and Provisions of
Administrative Law, University Youth Foundation, Alexandria,
1978 .

- Max Weber, Economy and Society, "Economy, Societal Context
and Power," "The Legacy" of Law, translation: Mohammed Al-
Subaie, The Arab Translation Organization, 2017, Beirut

- Sameer Aliya, Theory of Comparative Law and Jurisprudence, "A
Comparative Study," Al-Halabi's publication, 11, 2018

- Abdul Salam al-Tarmanini, comparative law and major
contemporary legal approaches,
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- Samir Alia, Introduction to the Study of Law and Sharia, "Theory
of Legal Rule and Legal Basis - Comparative Study," Dar Majd,
Beirut, 11, 2002 .

- Samir Alia and Haitham Samir: Positive Law Compared to Islamic
Jurisprudence, Dar Majd, Beirut, 11, 2010 .

- Muhammad Ali al-Banna, Bank Loan, "A Historical Study
Comparing Islamic Law and Law," Dar al-Kutub al-Alamiya,
Beirut.

- Jean-Jacques Rousseau, in Social Contract or Principles of
Political Law, Arab Organization for Translation, translation:
Abdel Aziz Labib, Beirut, T1, 2011 .

- Alaa Eddin Khorafi, Profit and Benefit in Islamic, Jewish and
Christian Laws and in Philosophers and Economists, Baghdad,
1962 .

- Rashwan, the principle of the territoriality of the Penal Code "in
light of the rules of domestic and international criminal law",
New University, 11, 2008, Cairo .

- Ahmed Abdul Zahir, Arabic and Law, King Abdullah Bin Abdulaziz
International Center, Riyadh, 11, 2018 .

- Jang Yunling, Belt and Road, "China's Diplomatic Transformation
in the 21st Century," Safsafa House, Cairo, 11, 2017.

- Yin Jianfeng, China Financial Transformation, Safsafa House,
Cairo, 11, 2018.

- Pan Guobing and Maimen, China's Legal System, China
Intercontinental Publishing House, 2010 .

- Bi Jang Khong, The Dragon Flying "Studies on Chinese Foreign
Investment", Safsafa House, Cairo, 11, 2016 .

- China National Library, Silk Road "History of China-Ancient
World Trade", Safsafa House, Cairo, 11, 2019.

- Johann Eleferkog, Arabization and Commentary: Abdul Jabbar
Naji, Buddhism and Islam on the Silk Road, Academic Center for
Research, Iraq - Canada, p1, 2016 .

- Youssef Sagr, Relations between the Abbasid State and China
"in the First and Second Abbasid Eras", Modern Library, Beirut,
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11, 2011.

- Authors Group, Arab and China "The Future of the Relationship
with an Emerging Power", Arab Center for Research and Policy
Study, Beirut, 11, 2019 .

- Eugene Kamenka, Ethical Foundations of Marxism, translated by
Mujahid Abdel Moneim, National Center for Translation, Cairo,
2011.

- Tao Aye Tao - Luo lJiguo, translation: Aya El Ghazi, Special
Economic Zones (SEZs) in China, Dar Safsafa, Cairo, |11, 2019.

- Organization of Islamic Cooperation, Coexistence and
Knowledge in Islam "Facilitated Concepts", Jeddah, 2022 .

- Abdul Fattah Suleiman, Judicial Principles in Banking, 2018,
Cairo.

- Ahmed Koru, Secularism and State Policies Towards Religion
"US-France-Turkey," Arab Network, Beirut, 11 .

- Abdel Wahab Al-Messiry, partial secularism and total
secularism, Dar Al-Shurougq, two volumes, 11, 2002 .

- Yahia Abdul-Rahman, Art of Riba-Free Islamic Banking and
Finance, Wiley, Second Edition, 2014, P: xiii & P: 75.

- Peter Frankopan, The Silk Roads "Anew History of the World",
Bloomsbury, New York, London, 2015, p: 419.

Secondly: Scientific research at conferences and seminars:

- Abdul Razzaq Belabbas, Multiple Models for Integrating Islamic
Finance in National Law, Wednesday Dialog, Research in
English, Research Center for Islamic Economics, King Abdulaziz
University, Jeddah, 2010 .

- Mohamed Al-Nouri, Islamic Banking Experiment in Europe,
"Tracks - Challenges - Prospects”, paper presented at the
nineteenth session of the Council in Istanbul, 2009

- Abderrazzak Belabbas, has the French Constitutional Council
decided to reject any measure related to Islamic finance ?,
Wednesday Dialog, Islamic Economic Research Center, Jeddah,
2009 .
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- Abdul Razzaq Belabbas, the problem of including Islamic finance
in French law, Wednesday Dialog, 2009, Islamic Economic
Research Center, Jeddah.

- Abderrazzak Belabbas, French politicians' positions on Islamic
finance, Wednesday Dialog, Institute of Islamic Economics, King
Abdulaziz University, Jeddah.

- Ali Al-Sawi, Legislative Drafting of Good Governance "Proposed
Framework for Arab States", a joint workshop between the
Lebanese Parliament and the United Nations Development
Program entitled: Development of model legislative drafting for
Arab parliaments, Beirut, 2003 .

- Jordan Planck, Arbitration of Islamic Financial and Banking
Disputes, "A Proposal for Quasi-Secular Arbitration", originally
titled: Islamic banking and finance disputes: the case for semi-
secular arbitration, article published in the arbitration blog,
affiliated with Thomson Reuters, published date: 4-4-2019,
available at: www.mena.thomsonreuters.com .

- Julio C. Coldn, Settling Islamic Finance Disputes in the United
States, Edit: Adnan Trakic and John Benson, p1, 2019. Original
search address: Settlement of Islamic Finance Disputes in the
United States of America.

Third: Legislation:

- The Constitution of the People's Republic of China, "Full text of
the last amendment in 2018": From the first meeting of the
13th National People's Congress on March 11, 2018, article 32,

article 33, article 34, article 35 E AR HEFMZEE A &£ &

{& 1] & 318, article 32, article33, article35.

- The Constitution of France of 1958, with amendments until
2008, with translation by company: CONSTITUTE, date: 2020.
Published in the French Official Gazette, No. 724 date:
23.7.2008, published at: www.journal-officiel.gouv.fr and link:
www.legifrance.gouv.fr

- The Law of the People's Republic of China on the People's Bank
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of China of the 2018 law, as of: 24 / 4 / 2018, website of the
People's Bank of China: http://www.pbc.gov.cn/ - Banking Law
Section .

- PBC Law No. Adopted at the Third Session of the Eighth National
People's Congress, on: 18.3.1995, and amended by the Standing
Committee of the Tenth National People's Congress at its sixth
meeting, on December 27, 2003. The latest amendment:
24.4.2018 Published in the Official Gazette of China on their
official website: www.fzw-bj.com .

- Official website of the French Book of Justice, entitled: Tax &
Wealth Management “lLa Fiducie Trust”, Date Published:
4.3.2020, available at www.notaires.fr .

- French Civil Code in Arabic, 2009 Dalluz Edition 8:100, Saint
Joseph University, Beirut, chap. |: Gambling and betting
contracts, article 1965 .

- The Constitution of the Republic of Turkey, promulgated in 1982
and amended until 2011, translated: Democracy and Elections
International: Update of the draft comparative constitutions,
published on: The Turkish constitutional referendum was held
in 2017.

- Publication of Turkish Development and Investment Banks, No.
26333, in the Official Gazette of Turkey, date of publication: 1-
11-2006. Kalkinma ve yatirim bankalarina, also called: Bankasi.
This Directive was prepared by the Banking Regulatory and
Control Agency and published in the Official Gazette on the
date of: 14-9-2019, number: 30888 .

- The Constitution of the United States of America, which was
promulgated in 1789, as amended until 1992, and translated by
a company that constitutes a project with the authorization of
the United States Department of State and the National Center
for the Constitution, on the date: 26.8.2021.

- Directives for development banks and investment in compliance
with interest-free banking principles and standards, date: 1-11-
2006, number: 26333, published by the Association of
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Participatory Banks in Turkey at:
www.tkbbdanismakurulu.org.tr

- Usury Laws: Published on the US Central Bank website at:
www.fedsearch.org

- The Constitution of the Kingdom of Morocco after
independence of 1962, as amended in 1972, 1992, 1996 and,
more recently, 2011 and 1.11.92, General Secretariat of the
Government, Directorate of Official Printing, in 2011, Series of
Moroccan Documents, as amended in the date of: 29-7-2011
AD

- Supreme Council of Al-Azhar Decree No. 54 of 2012 and the
attached regulation on the organization of postgraduate studies
at Al-Azhar University, published on: July 14, 2021

Fourth: Scholarly messages and journal court:

- Mbalo Thiam, Debt to Banks: Contribution to the study of
Islamic banking law in France De la religion a la banque:
Contribution for I'étude d'un droit ", bancaire islamique en
France", Doctoral thesis in private law, presented to French
University of Toulon, 2013 .

- Mr. Michaél Monté, Professor of Islamic Banking, Establishment
of Islamic Banking Law, "La Creation D20UN Droit Bancaire
Islamique", Doctoral thesis in law, submitted to the French
University of La Rochelle, 2011.

- Sabah Mohammed Al-Barzanji, Al-Qaeda Legal Elements,
Contemporary Thought Magazine, Research and Studies,
International Institute of Islamic Thought, 24th year, No. 93,
2018, Jordan.

- Badr Nasser Al-Rababa, Obstacles to the Application of Islamic
Banking Legislation - Comparative study of Islamic
Jurisprudence and Law, Ph.D. thesis not yet discussed,
presented to the Department of Public Law at Al-Azhar
University's Faculty of Sharia and Law.

- Badr Nasser Al-Rababa, Banking secrecy in Islamic Banks -
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Comparative study, unpublished master's thesis, presented to
the Department of Economics and Islamic Banks at the Faculty
of Sharia at Yarmouk University, Jordan, in 2007.

- Fatima Mohamed Abdel Wahab, Impact of Religion on Legal
Systems, "A Comparative Study of Islam and Christianity",
doctoral thesis, submitted to Cairo University, Faculty of Law, in
2001.

- Secretary Bamba Aaji, Financial Transactions Jurisprudence in
the Divine Religions, Dar Abdurrahman, Part I, 11, 2009, Cairo,
originally, Ph.D.

- Sami Hassan Hammoud, Development of Banking in Accordance
with Islamic Law, Heritage House Library, 13, 1991: Doctoral
thesis submitted to Cairo University, Faculty of Law, 1976 .

- Ahmed Youssef Al-Dardiri, Customs and the role of legislation
and laws in changing them, Al-Shari'a and Law Magazine with
honors, Al-Azhar University, vol. 21, number: 1, 2019.

- Fawaz Mohammed Al-Qahtani, the rules and regulations of
Islamic banking, a master's thesis, submitted to the Islamic
University in Medina and printed by the Al-Resala Foundation,
in 2013 .

- Jiang Yingmei, The Evolution of the Globalization of Islamic
Finance and Its Activities, "China's Development Prospects",
original research title: (FET AL BRI RE b B 8 5F
B 0 3% B HI 59200, West Asia and Africa, issue: January 2,
2014

- Jonathan Ercanbrack, The Regulation of Islamic Finance in the
United Kingdom, Ecclesias Le Law Journal, January 2011,
Volume 13, Issue 1.

Fifth: Interviews and phone calls:

- International telephone conversation with former Chinese Bank
adviser Dr. Ahmed Moussa Wang on the history of: 22-07-2020,
at 7 p.m. Cairo time .

- International phone call with Dr. Abdul Razzaq Baalabass,
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specialist in French affairs, on the date of: 5-8-2020, at 10 p.m.
Cairo time .

- International telephone conversation with Dr. Fahad Ali Al-
Zema, Professor of Commercial Law at the Faculty of Law of the
University of Kuwait, via a telephone call dated: 5-9-2020m, at 5
p.m. Cairo time .

- International telephone conversation with His Excellency Judge
Dr. Mohamed Wafiq Zine Al-Abidine on the date of: 1-12-2021
A.M., 11 Cairo time .

Sixth: Websites:

- A lexicon of all meanings, a lexicon of language found on an
information presence, and this is its link:
https://www.almaany.com/ar/dict/ar-ar/

- The Arab Center for Legal and Judicial Research (ACLJ), Lexicon
of Legal and Judicial Terminology Derived from Arab Laws and
adopted by the Council of Arab Ministers of Justice, League of
Arab States, source: Arab Banking Laws, Lexicon Link Online:
https://carjj.org/legal-terms

- The Arab Center for Legal and Judicial Research (ACLJ), Lexicon
of Legal and Judicial Terminology Derived from Arab Laws and
adopted by the Council of Arab Ministers of Justice, League of
Arab States, source: Unified Arab Civil Law, lexicon link via the
internet: https://carjj.org/legal-terms

- The French Constitutional Council, the Council's website:
www.conseil-constitutionnel.fr

- American Arbitration Society: Its original name is the American
Arbitration Association, founded in 1926, which is available at
the following link: www.adr.org

- The Chinese People's Political Consultative Conference (CPPCC),
Month 3 Meeting 2009, and its links: www.cppcc.gov.cn .

- People's Daily, date: 22-10-2007, Headline: CCP constitution
refers to religion for the first time, found at link:
www.arabic.people.com.cn: www.arabic.news.cn
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- The ECB's legislative website: www.ecb.europa.eu

- Chinese official gazette on their official website: www.fzw-
bj.com

- LA Times headline: California's usury law caps loan rates,
publication date: 6-7-2021 AD, available at:
www.latimes.com/business, and see: Maximum Interest Rates
and Usury Laws by State, US, Maximum Interest Rates and
Usury Laws by State at: www.lendami.com/usury-laws-by-state

- Al-Ain News Newspaper, headline: The world's largest bank in
terms of assets, "Chinese dominance," publication history: 2-5-
2021M, available at https://al-ain.com/article/largest-banks-
assets-world-chinese-investmen

- Global Times in China, Lack of Interes, By Wang Xinyuan, 2013-
7-24, and website link: www.globaltimes.cn

- South China Morning Post, Ningxia in first Islamic bank deal,
June 12, 1998, and the link of the news: www.scmp.com

- Islamic Finance expert, First Islamic Finance pilot pilot pilot by
Bank of Ningxia, January 22, 2010, and the link is:
www.ifinanceexpert.wordpress.com
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