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Juristic Trends In The Delegation (Niyabah)
And Nearby Terminology
Abdul Jalil Zuhair Damra
Department Of Sharia And Islamic Studies - College Of
Law - United Arab Emirates University.
Email: damraha70@uaeu.ac.ea.

Abstract:

This research aims to study the concept of delegation
(Niyabah), to clarify its meaning in the Islamic
jurisprudence books Contemporary and traditional. And
Review their scientific stances in defining this meaning
and determining its relationship Legal reforms related to
jurisprudence, such as Agency, guardianship and
jurisdiction. Discusses representation of the delegation
from the perspective of jurisprudence, terminology and
anchoring in its Conditions of his legitimacy and reasons.
The researchers ended by identifying the jurists *attitudes
that deal with the concept of the delegation (Niyabah)

and determining its truth.

The researchers found that the concept of the
prosecution is compatible with the guardianship of others
on the one hand however, the truth differs in actual
application, while one's self-responsibility is an integral
condition of the concept of prosecution. As for the essence
of the prosecution, it is more general than the two
concepts of guardianship and guardianship in terms of its
fulfillment. And the reasons for its existence.

Keywords: Public Prosecution - Agency - State -
Guardianship - Jurisprudence Trends.
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Almarajie
e 'iibrahim, 'ahmadu, alahlyt waeawariduha wa'ahkam
alttsrrf ean alghayra, algahirati, almaktabat alazhryt
lIittrath, du.ti, 2015m.
e al'iibrahim, muhamad euqlatu, alnnyabt fi aleibadati,
emman, dar alddya' lilnashr , tal, 1406h-1986m.
e abin al'athira, almubarak bin muhamad, alnihayat fi
ghurayb alhadith wal'athra, bayrut, almaktabat aleimyt,
du.ta,1399h - 1979mi,.
e abn alsskkit, yaequb bin 'iishaq, 'iislah almantiq,
tahgiqu: ‘ahmad muhamad shakir waeabd alsalam
harun, algahirati, dar almaearifi, ta4, da.t.
e abn alsslah, euthman bin eabd alrrhmn, fatawaa abn
alsslah, tahgiga: mwffq eabd allah , bayrut, maktabat
aleulum walhikmi-ealam alkatubu, tal, 1407h.
e abin alhamam, mhmmd bin eabd alwahidi, fath alqidiri,
birut, dar alfikri, du.ti, da.t.
e abin hajar alesqlany, 'ahmad bin ely, fath albari sharh
sahih albkhary, bayrut, dar almaerifati, du.ti, 1379h.
e abin hajar alhytmy, 'ahmad bin mhmmd, tuhfat
almuhtaj fi sharh alminhaji, masra, matbaeat mustafaa
mhmmd, du.ta, 1983m.
e abin eabidin, mhmmd 'amin bin eumra, rd almuhtar
ealaa alddr almukhtar, birut, dar alfikr, ta2, 1412h-
1992m.
e abin earafahu, mhmmd bin mhmmd, almukhtasar
alfghy, dibi, muasasat khalf ‘ahmad alkhabtur lil'aemal
alkhayriati, tal, 2014m.
e abn qadamat, eabd allh bin 'ahmadu, alkafi fi figh
al'iimam ‘ahmadu, bayrut, dar alkutub alelmyt, tal, 1414
hi - 1994 mi.
e abn gadamat, eabd allh bin ‘ahmadu, almughniy,
algahirati, maktabat algahirati, du.ti, 1388h-1968m.
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e abin muflihi, mhmmd bin eabd allahi, almubdie fi sharh
almuqganaei, bayrut, dar alkutub alelmyt, tal, 1418hi-
1997m .

e abin najim, eumar bin 'iibrahim, alnnhr alfayiq sharh
kanz alddgayq, bayrut, dar alkutub alelmyt, tal, 1422h-
2002m, .

e alatasy, mhmmd khalid, sharh almjlit, emman, dar
alththqgaft linnshr walttwzye, tal, 1438h-2017m.

* al'isnwy, eabd alrrhym bin alhasan, alttmhyd fi takhrij
alfurue ealaa al'usuli, bayrut, mwssst alrrsalt, tal, 1440h.
e 'anuar, hafiz 'anwar, wilayat almar'at fi alfigh
al'islamy, alrryad, dar blnsyt llnnshr walttwzye, tal,
1420h.

e albabrty, mhmmd bin mhmmd, aleinayat sharh
alhidayati, bayrut, dar alfikri, du.ti, di.t.

e albujyrmy, sulayman bin mhmmd, altajrid linafe
aleabid 'aw hashiat albjyrmy ealaa sharh almanhayji,
masr, matbaeat alhlby, du.ti, 1369h-1950m.

e albkhary, eabd aleaziz bin 'ahmad, kashaf al'asrar
sharh ‘usul albzdwy, bayrut, dar alkutaab alerby, du.ta,
du.t . aibn najim almsry, zayn alddyn bin ‘iibrahim,
albahr alrrayq sharh kanz alddgayq, bayrut, dar alkitaab
al'islamy, ta2, da.t.

e albnany, mhmmd bin alhasan, alfath alrrbany fima
dhahal eanh alzzrqany matbue bihashiat sharh alzzrgany
ealaa mukhtasar khalil, bayrut, dar alkutub alelmyt, tal,
1422h-2002m. ¢ albhwty, mansur bin yusif, kashaaf
alginae ean matn al‘iignaei, bayrut, ealim alkutab, du.ti,
1403h-1983m .

e albhwty, mansur, sharah muntahaa al'iiradat, bayrut,
ealim alkatab, tal, 1414hi- 1993m.

e alttftazany, maseud bin eumra, sharh tasrif aleizzi,
bayrut, dar alminhaj linnshr waltawziei, tal, 1432h-
2011m.
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e alttmrtashy, mhmmd bin eabd allah, tanwir al'absar
wajamie albahaar mae alddr almukhtar, bayrut, dar
alkutub alelmyt, tal, 1423h-2002m.

e aljbwry, salih jumeata, alwilayat ealaa alnnfs fi
alshshryet al'islamyt walganun , bayrut, mwssst alrrsalt,
tal, 1976m.

e aljwhry, 'iismaeil bin hmmad, alsshah taj alllght
wasihah alerbyt, lubnanu, dar aleilm lilmalayini, ta4,
1407h-1987m.

* hamid, marsal, alnnyabt fi altteaqd-drast mugaranata-,
risalat majistir ghayr manshurt, kllyt alshshryet, gism
alddrasat aleulya alfigh almugarani, jamieat ‘'um dirman
al'islamyt, alkhartum, 1993m.

e alhjjawy, musaa bin 'ahmadu, al'iignae fi figh al'iimam
‘ahmad bin hanbul, bayrut, dar almaerifati, du.ti, da.t.

e alhsyny, mhmmd mustafaa, al'ahwal alshshkhsyt fi
alwilayat walwsyt walwagaf, algahirati, matbaeat dar
alttalyf, du.ti, 1396h-1976m.

e alhttab, mhmmd bin mhmmd, mawahib aljalil fi sharh
mukhtasar khalil, bayrut, dar alfikr, ta2, 1412h-1992m.
 hmmad, naziha, nzryt alwilayat fi alshshryet al'islamyt-
erd mnhjy muqgarin-, dimashga- ,dar algalami,
tal,1994m.

e hamda, 'ahmadu, nzryt alnnyabt fi alshshryet
walganuni, alkuaytu, dar algalami, tal, 1401h-1981m.

e alhmwy, 'ahmad bin mhmmd, ghamz euyun albasayir fi
sharh al'ashbah walnnzayr, bayrut, dar alkutub alelmyt,
tal, 1405m.

e alkhrshy, mhmmd bin eabd allah, sharah mukhtasar
khalil lIkhrshy, algahirati, almatbaeat alkubraa alamyryt
- bulaq, ta2, 1317h.

e alkhatib, eabd aleaziz bin eumri, alnnyabt fi alhj
waleumratu, mjllt alhikmati, alssewdyt, aleadad 35,
2007mi.
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e aldardir, 'ahmadu, alsharh alkabir ealaa mukhtasar
khalil matbue mae hashiat aldasuqi , bayrut, dar alfikri,
du.ta, di.t.

* alddswqy, mhmmd bin 'ahmadu, hashiat alddswqy
ealaa alshshrh alkabiri, birut, dar alfikri, du.ti, di.t.

e alrrssae, mhmmd bin qasimi, sharh hudud abn earafah
almawsum alhidayat alkafiat alshshafyt libayan haqayiq
al'iimam abn earfata, bayrut, dar algharb al‘islamy, tal,
1993m.

e alrrtyl, sulayman mustafaa, alnnyabt fi aleibadati, mjllt
alttbyan, tarabulsi-libya, aleadad 6, 2013m.

e alrrmly, mhmmd bin 'ahmadi, nihayat almuhtaj 'iilaa
sharh alminhaji, bayrut, dar alkutub alelmyt, ta3, 1424h-
2003m.

e alrrwyany, eabd alwahid bin 'iismaeil, bahr almadhhab
fi furue almadhhab alshshafey, tahqgiqu: tarig fathi
alssyd, bayrut, dar alkutub alelmyt, tal, 2009m.

e alzzbydy , mhmmd bin mhmmd, taj alearus min
jawahir algamusa,tahgiqu: majmueat muhagiqina,
da.ma, dar alhidayati, du.tii ¢ alzzhyly, mhmmd,
alnnzryat alfghyt, dimashqa, dar algalami, tal, 1414hi-
1993m. < alzzrqa,mstfa 'ahmadu,almadkhal alfqhy
aleamm, dimashqa, dar algalami, ta2, 1425h-2005m.

e alzzrqany, eabd albaqi bin yusaf, sharah alzzrqany
ealaa mukhtasar Kkhalil, bayrut, dar alkutub alelmyt,
tal,2002m.

e zidan, eabd alkarim, almudkhal lidirasat alshshryet
al'islamyt, bayrut, mwssst alrrsalt, tal6, 1424h-2003m.

* zidan, eabd alkrim, almfssl fi 'ahkam almar'at walbayt
almuslim , bayrut, mwssst alrrsalt, ta3, 1417h-1997m.

e alzzyley, euthman bin ely, tabyin alhaqayiq sharh kanz
alddgayq, algahirati, almatbaeat alamyryt - bulaq, tal,
1313h.
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e alssrkhsy, mhmmd bin 'ahmadu, almabsuta, birut, dar
almaerifati, du.ti, 1414h-1993m.

e alshshatby, ‘iibrahim bin musaa, almuafaqgati,
algahirata, dar abn effan, tal, 1417hi-1997.

e shtuan, bilgasim, alnnyabt alshshreyt fi daw'
almadhahib alfghyt walgawanin alerbyt, al‘iskndryt,
maktabat alwafa' , tal, 2014m.

e alshshrbyny, eabd alrrhmn, hashiat ealaa algharr
albhyt fi sharh albahjat alwardiat lzkrya alansary,
algahirati, almatbaeat almymnyt, du.ta, da.t.

 shlibka, 'ahmad alswyey, alwilayat fi alzzwaj wadawr
almarakiz waljmeyat al'islamyt fiha fi bilad ghayr
‘islamyt, mjllt jamieat alshsharqt lileulum alshshreyt
wal'insanyt, alshaariqat-al'iimarat alerbyt almtthdt,
almjlld 4, aleadad 1, mhrrm 1428h-fbrayir 2007m.
 alshshnqyty, mhmmd al'amin bin mhmmd almukhtari,
adab albahth walmunazaratu, mkkt almkrrmt, dar ealam
alfawayid , ta4, 1437h.

o alshshwkany, mhmmd bin ely, nil al'awtar sharh
muntaqaa al'akhyari, masra, dar alhadithi, tal, 1413h-
1993m.

e shikhi zadahu, eabd alrrhmn bin mhmmd, mujamae
al'anhur fi sharh multagaa al'ubhar, bayrut, dar ‘iihya’
alttrath, du.ta, di.t .

o alshshyrazy, 'iibrahim bin ely, almuhadhab fi figh
al'iimam alshafey, bayrut, lubnanu, dar alkutub aleimyt,
tal,1995m.

e alssawy, 'ahmad bin mhmmd, bilughat alssalk li'aqrab
almasalik almaeruf bihashiat alssawy ealaa alshshrh
alssghyr, algahirati, dar almaearifi, du.ta, da.t.

o alttwry, mhmmd bin husayn, takmilat albahr alrrayq
sharh kanz alddgayq matbue mae albahr alrrayq, ,
bayrut, dar alkitaab al‘islamy, ta2, da.t.
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* alttwyley, faysal bin saedu, niabat alqadi fi alhq alkhas
fi euqubat algisas walhudud -dirasat tasylyt ttbygyt-,
risalat dukturah ghayr manshurtin, almaehad aleali
lilgada'i, qgism alfigh almugarani, jamieat al‘iimam
mhmmd bin sueud al‘islamyt, almamlakat alerbyt
alssewdyt, 1436h.

e aleany, mhmmd rida, alwakalat fi alshshryet walqganuni,
bayrut, dar alkutub alelmyt, tal, 2007m, .

e aledwy, ely, hashiat aledwy ealaa sharh mukhtasar
khalil  llkhrshy  matbueatan  bihamish  alsharh
almadhkuri, algahirati, almatbaeat alkubraa alamyryt -
bulaq, ta2, 1317h.

* aleqyly, eaqil bin 'ahmadu, alnnyabt fi alfigh al'islamy-
drast muqgaranatan-, risalat ghayr manshurat mgddmt
linayl darajat aldukturah , klyt alsharieat walddrasat
al'islamyt, gism alddrasat aleulya alshshreyt, fare alfigh
wal'usuli, jamieat ‘um alquraa,1404h.

e aleyny, mahmud bin 'ahmadu, albinayat sharh
alhidayati, bayrut, dar alkutub alelmyt, tal, 1420h-
2000m.

e ghilan, eabd allah mhmmd, alnnyabt fi alttsrrfat
alganwnyt-drast mugaranat fi alfigh al’iislamii walganun
alyamaniu-, risalat majistir ghayr manshurtin, kllyt
alhuquqi, gism alganun alkhass, jamieat eadan, eadn,
1421h-2000m.

e alfyrwzabady, mhmmd bin yaequba, algamus almuhiti,
bayrut, mwssst alrrsalt llttbaet walnnshr walttwzye,
ta8,2005m.

e alfywmy, 'ahmad aibn mhmmd bin ely, almisbah
almunir fi ghurayb alshshrh alkabir llrafey, tahgiqu:
alduktur eabd aleazim alshshnnawy, algahirat, dar
almaearifi, ta2, da.t, ji2.
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* qadi zadahu, 'ahmad bin qudar, natayij al'afkar fi kashf
alrrmwz wal'asrar wahi takmilat fath algadir liaibn
alhamam, bayrut, dar alfikri, du.ta, da.t.

* qadi, biaism bin eumra, alnnyabt fi alhaji -dirasat fghyt
mugaranati-, risalat majistir ghayr manshurtin, klyt
alsharieat walddrasat al'islamyt, gism alddrasat aleulya
alshshreyt shuebat alfighi, jamieat ‘'umm alquraa, mkkt
almkrrmt, 1420h-1421h.

o alqrafy, 'ahmad bin 'iidris, sharh tanqih alfusuli,
algahirati, sharikat alttbaet alfnyt almtthdt, tal, 1393h-
1973m.

* qazamil, sayf rajaba, alnnyabt ean alghayr fi alttsrrfat
almalyt, risalat manshurat mqgddmt linayl darajat
alddktwrah, al'iskndryt, dar alfikr aljamey, tal, 2008m.
 alqusayri, ely bin '‘iibrahim, buhuth fghyt fi alhjj,
alrryad, dar kunuz ‘iishbilya linnshr walttwzye, tal,
1437h-2016m.

e alqudaati, mhmmd taemuhu, alwilayat aleammt
lilmar'at fi  alshshryet al'islamyt  wafigahuha
mugaranatan mae alganun alwdey, risalat majistir ghayr
manshurtin, klyt alshshryet, qgism alfigh walttshrye,
aljamieat alardnyt, emman, 1985m.

 alqudaati, nuh silman, qada' aleibadat walnnyabt fiha -
bhath fghy mugaran-, risalatan manshurat mqgddmt
linayl darajat almajistir, emman, maktabat alrrsalt
alhadithati, tal, 1403h-1983m.

e qalaeaji, muhamad rawas wakhrun, muejam lughat
alfugaha'i, bayrut, dar alnafayis liltibaeat walnashr
waltawziei, ta2, 1988m, .

e alkasany, eala' alddyn bin maseudin, badayie alssnaye fi
tartib alshshraye, bayrut, dar alkutub alelmyt, ta2,
1986m.
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e alkrmy, mrey bin yusif, ghayat almuntahaa fi jame
al'iignae walmuntahaa, alkuayta, mwssst ghras linnshr
walttwzye, tal, 1428h-2007m.

e almawrdy, ely bin mhmmd, alhawi alkabir fi figh
madhhab al'iimam alshshafey, bayrut, dar alkutub
alelmyt, t 1,1999m.

e mhmmd, tah eawad, alnnyabt altteaqdyt fi alqganun
alrwmany walshshryet al‘islamyt, risalat dukturah ghayr
manshurt, kllyt alhuquqi, gism alddrasat alelya, jamieat
eayn shams, algahirati, 1411h-1991m

» almrdawy, ely bin sulayman, al'iinsaf fi maerifat alrrajh
min alkhilafi, bayrut, dar ‘iihya" alttrath alerby, ta2, da.t.
* mugbila, talab qayidi,alwakalat fi alfigh
al'islamy,alrryad, dar alllwa’' linnshr, tal, 1403h-1983m.

e almansur, husayn almhmmd, alnnyabt fi aleibadat-
dirasat fghyt mugaranati-, risalat manshurat mgddmt
linil darajat almajistir, lubnan, dar alnnwadr, tal, 1433h-
2012m.

* alnnsfy, eabd allh bin 'ahmadu, kanz alddqayq, bayrut,
dar albashayir al'islamyt, tal, 1432hi-2011m.

e alnnwwy, yahyaa bin sharaf, rawdat altaalibin
waeumdat almuftina, tahgiqu: zuhayr alshaawish,
bayrut- dimashga- emman, almaktab al‘islamy, ta3,
1412h -1991m.

e alhlyl, salih bin euthman, alnnyabt fi aleibadati, bayrut,
mwssst alrrsalt, tal, 1417h-1996m .
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