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Jurisprudential provisions related to digital inheritance.
"A comparative jurisprudential study".
Mortada Abdel Rahim Mohamed Abdel Rahim

Department of Comparative Jurisprudence, Faculty of Islamic and
Arabic Studies for Girls, Al-Azhar University, Sohag, Egypt

E-mail: MortadaAbdulRahim.79@azhar.edu.eg
Abstract:

The digital inheritance is one of the modern topics that have
emerged with the tremendous technical development that has
occurred in recent years on the use of the Internet with its various and
accelerating applications. This study deals with a contemporary
jurisprudential issue which is considered one of the jurisprudential
developments related to the science of inheritance, which is the digital
inheritance related to the inheritance of what the user leaves after his
death from the jurisdiction of usufruct ownership, or the right to
dispose of applications and software. This study includes a preamble,
four topics and a conclusion. As for the preamble it is in the definition
of knowledge of inheritance, its virtue and the wisdom of its
legitimacy . The first topic is the nature of digital inheritance, its
legitimacy and its origination. The second topic is in the jurisprudential
adaptation of the user's right to digital applications. As for the third
topic, it is in Jurisprudential adaptation of the digital inherintance. The
fourth topic is in the digital inheritance and the right of personal
privacy. Finally, the conclusion which includes the most important
results and recommendations that | reached through that study.

key words: Inheritance, digital, right, privacy, jurisprudential
adaptation.
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Most important references and sources
1. Ahkam Al-Tarikat Wa Al-Mawarith, Sheikh: Muhammad Abu

4

Zahra, without edition, Cairo, Dar Al-Fikr Al-Arabi.

. Ahkam Al-Qur’an, by Abu Bakr Muhammad bin Abdullah,

known as Ibn al-Arabi, Dar al-Kutub al-limiyya Beirut edition,
third edition 1424 AH - 2003 AD.

. Ahkam Al-Mu'amalat Al-Shar'ia: by Sheikh Ali Al-Khafeef, Dar Al-

Fikr Edition, first edition, 1417 AH.

Al-Ahwal Al-Shakhsia Fi Al-Ahlia Wa Al-Wasya Wa Al-Tarikat,
Mustafa Al-Sibai, Abdul Rahman Al-Sabouni, Damascus
University Publications, | in 1971.

Al-Erth Al-Ragami Derasa Qanunia Muqgarana BilFigh Al-Islami,
Eng. Safa Mutaib Al-Khuzai, Prof. Dr. Haider Hussein Al-Shamri,
Journal of Legal Sciences, College of Law - University of
Baghdad - Special Issue of the Researches of the Private Law
Branch Conference held under the title “Sustainability of
Private Law Rules and Contemporary Challenges” for the
period 6-7/11/2019.

Asas Al-Balaghah: by Al-Zamakhshari, edition of Al-Madani
Press, Cairo, 1991.

E'anat Al-Taliben 'Ala Hal Alfaz Fath AI-Mu’in, Abu Bakr
(famously known as al-Bakri) Othman bin Muhammad Shata
al-Damiati al-Shafi’i, publisher: Dar al-Fikr for printing,
publishing and distribution, first edition, 1418 AH - 1997 AD.

Al-E'lam Al-Arabi Al-Ragami Wa Al-Tahadyat Al-Rahena, Issam
Suleiman Al-Mousa, Press Syndicate Publications, year of
publication 2016.

9. E'lam Al-Mawgi'en 'An Rab Al-'Alamin: Muhammad bin Abi Bakr

10

Ayoub Al-Zari, edition of Dar Al-Jeel Beirut, 1973 AD, edited by:
Taha Abdel-Raouf Saad.

. Al-Um: Al-Shafi'i, Dar Al-Fikr Edition.
11.

Al-Amn Al-Saybarani: Al-Tahadiyat Wa Mustalzamat Al-
Mwagaha. Dr. Mona Al-Ashkar Jabbour, published research in



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

N
\

o N = 43
J pm,é R k! aladyad! S Alns

& Dlalscnial \ase

‘AY B D %ﬁ - u«.ﬂ\.‘zﬂ :aq.a.ﬂ s """..Li.,"" y [
BT\

the magazine of the first annual conference for specialists in
the security and safety of cyberspace, organized by the Arab
Center for Legal and Judicial Research of the League of Arab
States in Beirut on 27-28 August 2018.

Al-Bahr Al-Raaiq Sharh Kanz Al-Dagaaiq: Zain Al-Din Bin Ibrahim
Bin Muhammad, known as Ibn Najim Al-Masry, who died: 970
AH, edition of the Islamic Book House.

Al-Bahr Al-Mohet Fi Al-Tafsir: by Abu Hayyan, Al-Fikr Edition,
Beirut 1420 AH.

Buhuth Mugarana Fi Al-Figh Al-Islami Wa Usoluh: Dr. Fathi Al-
Derini, Al-Resala Foundation Edition, Beirut, first edition, 1994.

Badaa’ al-Sana’i in the arrangement of the laws: by Imam Alaa
al-Din Abu Bakr bin Masoud al-Kasani, Publisher: Dar al-Kutub
al-llmiyya, Edition: Second, 1406 AH - 1986 AD, Explanation of
the facts, Explanation of Treasure of Minutes: al-Zayla’i 4/290.

Email: A Legal Study, Asaad Mandeel and Aqgil Sarhan, Journal of
Comparative Law. Iraqi Comparative Law Society, Issue (57) in
2008.

Al-Benaya Sharh Al-Hedaya: by Abu Muhammad Mahmoud bin
Ahmed Al-Ghitabi Al-Hanafi, Badr Al-Din Al-Ayni, deceased: 855
AH, publisher: Dar Al-Kutub Al-limiyya - Beirut, Lebanon,
Edition: First, 1420 AH - 2000 AD.

Taj Al-'Arous Min Jawahir Al-Qamous: Muhammad bin
Muhammad bin Abdul Razzaq Al-Hussaini, Abu Al-Fayd,
nicknamed Murtada, Al-Zubaidi (d. 1205 AH), editor: a group of
editors, publisher: Dar Al-Hidaya, without publication year.

Tabyen Al-Hagaaiq Sharh Kanz Al-Daqaaiq: By Fakhr Al-Din

Othman bin Ali Al-Zaila’i Al-Hanafi, who died in 743 AH, Edition
1 Six Publication: 1313 AH, the Grand Amiri Press, Cairo.
Takhreg Al-Furu' 'Ala Al-Usoul: Hamoud bin Ahmed bin

Mahmoud Shihab Al-Din Al-Zanjani, who died in 656 AH, Al-
Resala Foundation Edition Beirut, second edition 1398 AH.

Al-Tarikat Al-Ragamyah, Mafhumaha Wa Ahkamaha, lyad Abdel
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Hamid Nimr, The Jordanian Journal of Applied Sciences, vol.
(27), p. (2) in 2021 AD, Applied Science Private University.

Al-Tarika Wa Ma Yata'alak Beha Min Huqug: Muhammad Abd
al-Rahim Kishki, publisher: Al-Natheer House for Printing and
Publishing, 1968 AD.

Al-Ta'rifat: by Al-Jarjani, Edition of Dar Al-Kitab Al-Arabi Beirut,
first edition 1405 AH, editing: a. Ibrahim Al-Ebiary

Tahtheb Al-Lughah: Muhammad bin Ahmed bin Al-Azhari Al-
Harawi, Abu Mansour (d. 370 AH), Editor: Muhammad Awad
Mereb, Publisher: Dar Ehyaa Al-Turath Al-Arabi - Beirut, Edition:
First, 2001 AD.

Tawreth Al-Huqug Wa Al-Esaa Beha, Dr. Saliha bin Ashour,
Ph.D. thesis, 2006 AD.

Hashyat Al-Bagouri 'Ala Sharh Al-Shanshouri 'Ala Matn Al-
Rahbiyeh, Ibrahim Al-Bagouri, 2nd Edition, Al-Azhar Press, 1929
AD.

Hashyat Al-Desouki 'Ala Al-Sharh Al-Kaber, Muhammad bin
Ahmed bin Arafa Al-Desouki Al-Maliki (d. 1230 AH), publisher:
Dar Al-Fikr, Edition: without edition and without date.

Hashyat Al-Kefaya Al-Matbu'a Ma' Fath Al-Qadir Wa
Takmilatuh. Publisher: Musaffa Al-Babi Al-Halabi & Sons Library
and Press Company in Egypt (and photographed by Dar Al-Fikr,
Lebanon), Edition: First, 1389 AH 1970 AD.

Haq Al-Ebtikar Fi Al-Figh Al-Islami, Fathi Al-Darini, Al-Resala
Foundation Edition, Beirut.
Al-Hag Wa Mada Sultat Al-Dawla Fi Tagieduh: d. Muhammad
Fathi Al-Derini, Al-Resala Foundation Edition, Beirut, third
edition, 1397 AH - 1977 AD.

Al-Hemaya Al-Qanunia LilHayah Al-Shakhsia Fi Majal Al-
Ma'lumatia, Pauline Antonios Ayoub, Al-Halabi Human Rights
Publications, 1998 AD.

Al-Hemaya Al-Qanunia LilMilkeia Al-Fikria Fi Majal Al-Haseb Al-
Aali Wa Al-Internet, Dr. Mahmoud Abdel Rahim El-Deeb,
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Publisher: New University House - Alexandria 2005 AD.

Hemayat Al-Milkia Al-Fikria Fi Al-Be'a Al-Rakamia, Amal Sofalo,
Ph.D. Thesis, University of Algiers, Faculty of Law, 2016-2017.

Hemayat Haq Seryyat Al-Murasalat, Karim Kashkash, research
published in the Journal of Studies in Sharia and Law Sciences,
issued by the Deanship of Scientific Research at the University
of Jordan, Volume (23) Sharia and Law Sciences; The second
issue, December 1996.

Khulasat Al-Athar Fi A'yan Al-Qarn Al-Hadi 'Ashr, Publisher: Dar
Sader - Beirut.

Al-Durr Al-Mukhtar: Muhammad bin Ali bin Muhammad bin Ali
bin Abdul Hanafi Al-Hasakfi, Rahman, who died in 1088 AH,
Editor: Abdel Moneim Khalil Ibrahim, Publisher: Dar Al-Kutub
Al-llmiyya, first edition, 1423 AH - 2002 AD.

Sunan Ibn Majah: For Abu Abdullah Muhammad bin Yazid Al-
Qazwini, who died 275 AH, Dar Al-Fikr Beirut edition, editing: a.
Mohamed Fouad Abdel Bagqi.

Sunan Abi Dawood: by Suleiman bin Al-Ash’athistani Al-Sajdi,
who died in 275 AH, Dar Al-Fikr Edition, edited by: a. Mohamed
Mohi El Din Abdel Hamid.

Al-Sunan Al-Kubra Al-Bayhagqi: For Imam Abu Bakr Ahmad bin
Al-Hussein Al-Bayhaqi, who died 458 AH, Dar Al-Baz Library
edition - Makkah Al-Mukarramah, 1414 AH - 1994 AD, edited by
dr. Mohamed Abdel Qader Atta.

Al-Sera Al-Nabawia by Ibn Hisham, Publisher: Mustafa Al-Babi
Al-Halabi Library and Press in Egypt, Edition: Second 1955 AD.

Sharh Al-Kharshi 'Ala Mukhtasar Khalil: Abu Abdullah
Muhammad Al-Kharshi, Publisher: The Great Amiri Press in
Bulaqg Egypt, second edition, 1317 AH.

Al-Sharh Al-Kabeer: By Abu Al-Barakat Sidi Ahmed Al-Dur Deir,
edition of Dar Ehyaa Al-Turath Al-Arabi.

Sharh Hudud Ibn Arafa, Muhammad bin Qasim Al-Ansari, Abu
Abdullah, the Tunisian Maliki struggle (d. 894 AH), Scientific
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Library edition, first edition, 1350 AH.

Sharh Muntaha Al-lraadat: By Al-Bahouti, editing: Abdul Ghani
Abdul Khalig, Alam Al-Kutub Edition.

Sahih al-Bukhari: For Abi Abdullah Muhammad bin Ismail al-
Bukhari, who died 256 AH, Dar Ibn Kathir al-Yamamah, Beirut,
third edition, 1407 AH - 1987 AD, editing: Dr. Mustafa Dib Al-
Bagha.

Sahih Muslim: by Imam Muslim bin Al-Hajjaj bin Muslim Al-
Qushayri Al-Nisaburi, who died in 261 AH, edition of the Arab
Heritage Revival House, Beirut, editing: Dr. Mohamed Fouad
Abdel Baqi.

Daman Hurmat Al-Hayah Al-Khasa Fi Al-Islam, Dr. Hosni Al-
Jundi, Dar Al-Nahda Al-Arabiya, Cairo, first edition 1413 AH,
1993 AD.

Tarigat Al-Khelaf Bayn Al-Shafi’ia Wa Al-Hanafia, manuscript in
the Egyptian House of Books No. 1523 Shafi’i jurisprudence.
Aredat Al-Ahwathi BiSharh Sahih Al-Tirmithi, Dar al-Wahi al-
Muhamadi edition, Cairo, Fath al-Bari: 1/141, Dar al-Maarifa
edition 1379 AH.

'‘Uqud Al-Eth'an Fi Al-Figh Al-Islami, Dr. Nazih Hammad, a
research publication in the Journal of Justice, Issue (24)
Shawwal 1425 AH.

'Elm Al-Faraaid Wa Al-Mawareth Fi Al-Shari'a Al-Islamia Wa Al-
Qanun Al-Sory: Muhammad Khairy Al-Mufti, without edition,
without date and without publishing.

Al-'Enaya Sharh Al-Hedayai: Muhammad bin Muhammad bin
Mahmoud, Akmal Al-Din Al-Babarti, who died in 786 AH, Dar Al-
Fikr Beirut Edition, second edition.

Al-Fatawa Al-Hindia, Sheikh Nizam and a group of prominent
Indian scholars, Dar Al-Maarifa for printing, Beirut.

Fath Al-Bari BiSharh Sahih al-Bukhari: Ahmad bin Ali bin
Muhammad, known as lbn Hajar al-Asqalani, who died 852 AH,
Dar al-Maarifa edition, Beirut 1379 AH
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Fath Al-Qadeer: By al-Shawkani, Beirut Fikr Edition.

Al-Furuq - Anwar Al-Burug Fi Anwaa Al-Furuq: by Abu al-Abbas
Shihab al-Din Ahmad ibn Idris ibn Abd al-Rahman al-Maliki,
famous for al-Qarafi, publisher: World of Books, Edition:
Without edition, without date.

Al-Figh Al-Islami: d. Youssef Musa, Edition of the Modern Book
House, Cairo, third edition, 1477 AH.

Al-Qamous Al-Mohet: For Fairouzabadi, Edition of the Arab
Foundation for Printing, Beirut.

Qadaya Fighia Mo'asira Fi Al-Mal Wa Al-Eqtisad: Dr. Nazih
Hammad, Dar al-Qalam edition, Damascus, al-Dar al-Shamiya,
Beirut, first edition, 1421 AH - 2001 AD,
Qawa'id Al-Ahkam Fi Al-Anam: Al-Ezz bin Abd al-Salam, Dar al-
Kutub al-limiyya ed.
Kitab Al-'Ain: by Al-Farahidi, edition of the Al-Alamy Foundation
for Publications, Beirut, first edition, 1408 AH - 1988 AD.

Kashaf Al-Qina': By Al-Bahouti, Dar Al-Kutub Al-limiyya,
Lebanon.

Lisan Al-Arab: Muhammad ibn Makram ibn Ali, Abu al-Fadl,

Jamal al-Din Ibn Manzur al-Ansari (died 711 AH), 2/199,
Publisher: Dar Sader - Beirut, third edition: 1414 AH.

Al-Mubdi' Fi Sharh Al-Mugqni’: by Ibn Mufleh, Edition of Dar Al-
Kutub Al-limiyya Beirut - Lebanon, first edition 1418 AH - 1997
AD.

Al-Mabsout: Al-Sarakhsi, Publisher: Dar Al-Maarifa - Beirut,
edition without edition, publication date: 1414 AH - 1993 AD.
Mojama' Al-Anhur Fi Sharh Multaga Al-Abhur: by Abd al-
Rahman bin Muhammad bin Suleiman Al-Kalibuli, who died
1078 AH, Dar Ehyaa Al-Turath Al-Arabi.

Majmo' Al-Fatawa: by Ahmed Abdel Halim bin Taymiyyah Al-
Harrani, who died 728 AH, Alam Al-Kutub Edition, Riyadh,
collected and arranged by: A. Abdul Rahman bin Muhammad
bin Qasim.



i 5 e oty 2
¢ TN b skl agasll Yl

Oylatia3all &% ) R SRR :
iﬁyﬁgﬁﬁg %~ 2ylie Augdd Aulys - (08,l
Ok

ARTA

68. Al-Majmoo’ Sharh Al-Muhathab: by Al-Nawawi, Publisher: Dar
Al-Fikr.

69. Mukhtar Al-Sahah: Zain al-Din Abu Abdullah Muhammad ibn
Abi Bakr ibn Abd al-Qadir al-Hanafi al-Razi (died: 666 AH),
Publisher: Al-Asriya Library - Al-Dar Al-Tamaziah, Beirut - Saida,
Edition: Fifth, 1420 AH / 1999AD

70. Al-Madkhal Ela Nazariyat Al-Eltizam. prof. Mustafa Ahmad Al-
Zarqa, edition of Dar Al-Qalam, Damascus, first edition, 1420
AD.

71. Murshid Al-Hiran Ela Ma'rifat Ahwal Al-Insan: Muhammad
Qadri Pasha, Publisher: The Grand Princely Press in Bulag,
Edition: Second 1308 AH 1891 AD.

72. Al-Mustadrak 'Ala Al-Sahihain: by Abu Abdullah al-Hakim al-
Nisaburi, who died 405 AH, edition of Dar al-Kutub al-limiyya,
Beirut - Lebanon, first edition 1411 AH -1990 CE, investigation:
A. Mustafa Abdel Qader Atta.

73- Al-Mushkilat Al-Hama Al-Mutasila BilHasib Al-Aali Wa Ab'adaha
Al-Dawlia, an analytical and critical study of the texts of
Egyptian legislation compared to French legislation, Dr. Omar
Al-Farouqg Al-Husseini, 2nd Edition, Dar Al-Nahda Al-Arabiya,
1995.

74. Al-Misbah Al-Munir Fi Gharib Al-Sharh Al-Kabeer, Ahmed bin
Muhammad bin Ali al-Fayoumi, then al-Hamawi, Abu al-Abbas
(died 770 AH), publisher: The Scientific Library - Beirut.

75. Matalib Uli Al-Nuha Fi Sharh Ghayat Al-Muntaha: by Al-
Rahibani, Islamic Office Edition.

76. Al-Mo'amalat Al-Maliya Al-Mo'asira, Dar Al-Fikr Edition, Beirut -
Lebanon, second edition, 1427 AH, 2006 AD.

77. Mo'jam Al-Lughah Al-'Arabia Al-Mo'asira, Dr. Ahmed Mukhtar
Abdel Hamid Omar, with the assistance of a working team,
publisher: World of Books - Edition: First, 1429 AH - 2008AD.

78. Al-Mo'jam Al-Wajiz, Edition of the Ministry of Education 1420
AH - 2000 AD.
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Mo'jam Matn Al-Lughah: Sheikh Ahmed Reda, Dar Al-Hayat
Library, Beirut, 1377 AH - 1958 AD.

Mo'jam Maqaies Al-Lughah, lbn Faris, Abi Al-Hasan Ahmed Bin
Zakaria (d. 395 A.H.), Mustafa Al-Halabi Press, 1400 A.H./1980
A.D., third edition.

Al-Mughani: lbn Qudamah, investigated by Dr. Abdullah bin
Abdul Mohsen Al-Turki, d. Abdel-Fattah Muhammad Al-Helou,
Dar Alam Al-Kutub, for printing, publishing and distribution,
Riyadh.

Al-Milkia Fi Al-Shari'a Al-Islamia Ma' Al-Muqgarana BilSharaai' Al-
Wad'ia: by Sheikh Ali Al-Khafif, Dar Al-Fikr Al-Arabi edition, 1416
AH - 1996 AD.

Al-Milkia Fi Al-Shari'a Al-Islamia: d. Abd al-Salam al-Abadi, Al-
Agsa Library edition, Amman, Jordan, first edition 1394 AH.
Al-Milkia Wa Nazariyat Al-'Agd Fi Al-Shari'a Al-Islamia: by
Sheikh Muhammad Abu Zahra, Dar Al-Fikr Al-Arabi Edition.
Al-Manafi’: by Sheikh Ali Al-Khafeef, research published in the

Journal of Law and Economics, the third and fourth issues, the
twentieth year 1950 AD.

Muntaha Al-Iradat Fi Jam' Al-Mugni' Ma' Al-Tangih Wa Ziyadat:
by Ibn Al-Najjar, Alam Al-Kutub Edition.

Al-Manthur Fi Al-Qawa'id, by Muhammad bin Bahader bin
Abdullah Al-Zarkashi, edited by Dr. Tayseer Faeq Ahmed
Mahmoud, edition of the Kuwaiti Ministry of Awqaf, second
edition, 1405 AH.

Al-Muafaqat: by Abu Ismail lbrahim bin Musa Al-Lakhmi Al-
Gharnati Al-Maliki, known as Al-Shatibi, edited by Dr.
Muhammad Abdullah Draz, Dar Al-Maarifa edition, Beirut.

Al-Mawso'ah Al-Fighia, Ministry of Endowments and Islamic
Affairs - Kuwait, second edition, Ministry reprint.

Al-Mirath Al-Ragami: Concept and Legal Challenges, Dr. Abdel
Nasser Heigana, research published in the International Journal
of Law, Qatar University, 2016.
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91. Al-Nab' Al-Faaid Fi Tabset 'EIm Al-Faraaid: Dr. Muhammad Abd
al-Salam al-Tayeb, Egypt Copy Center Edition, Assiut 2007-2008.

92. Nazaryat Al-Daman: Dr. Wahba Al-Zuhaili, Edition of
Contemporary Dar Al-Fikr, Beirut - Damascus, second edition,
1418 AH.

93. Nehayat Al-Muhtaj Ela Sharh Al-Minhaj: by Al-Ramli, Dar Al-Fikr
Edition, Mughni Al-Muhtaaj: by Al-Sharbiny, Edition by Dar Al-

Kutub Al-lImia.
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