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Abstract 

This study aims to identify  the nature of the 
relationship between transitional justice  which 
refers to territorial treasures (non_justices) to 
handle with the breach violations of humanrights 
included prosecutions,.amnesty and truth and
reconciliationcommittees,victims 
compensation,.institution repairs and restore the 

democracy  

 and the permanent criminal. justice which just. 
aims. to achievement criminal justice regardless 
any considerations.  
in the second part we try to explain the role of 
securiy. council and the ICC. to support  the 
amnesty and truth and reconciliation committees 
as one of transitional justice.mechanisms and how 
we can use that to solve the middle east armed 
conflicts. 
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 -يمذيت:

                                                           

( ) The statute in its preamble affirms that" The most serious to 

the crimes of concern to the international community as a 
whole must not go unpunished and that their effective 
prosecution must be ensured by taking measures at the 
national level and by enhancing international cooperation" 

( )See for example: 

– South Africa: The promotion of national unity and 

reconciliation, Act of 

– Guatemala: Law No.  on general amnesty and national 

reconciliation, May . 
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– Nicaragua Adopted policy of national reconciliation see: Jermy 
Sarkin, Erin Dally, Too many question too few answers, 
Reconciliation in transitional societies, Columbia Human 

Rights Law Rev.  p. . 
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 المبحث الأول 
 انعفو ولجاٌ الحميمت والمصالحت في إطار انماَوٌ انذولي  

                                                           

( ) The statute in its preamble affirms that" The most serious to 

the crimes of concern to the international community as a 
whole must not go unpunished and that their effective 
prosecution must be ensured by taking measures at the 
national level and by enhancing international cooperation" 

( )See for example: 

– South Africa: The promotion of national unity and 

reconciliation, Act of  
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 المطهب الأول
 ياهيت انعفو ولجاٌ الحميمت والمصالحت

 انعفو -أولا :

                                                           

– Guatemala: Law No.  on general amnesty and national 

reconciliation, May . 

– Nicaragua Adopted policy of national reconciliation see: 
JermySarkin, Erin Dally, Too many question too few answers, 
Reconciliation in transitional societies, Columbia Human 

Rights Law Rev.  p. . 
1- C.P.R.Romang, The proliferation of international judicial bodies : 
The pieces of puzzle ,NYU Journal of international law and political 
,10711191,31-,51, Also K. Mcevoy., Beyond legalism :Toward a 
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thicker understanding of international justice ,Journal of law and 
society ,0,7,3397,11-,,,3  
1-  M.A.Dumble ,Toward a criminology of international crimes ,Ohio 
state journal on dispute resolution, 117,3307,90-,9,7,9,. 

,
يحًد عزٌز شكري، حارٌخ انماَىٌ اندونً الإَضاًَ وطبٍعخه ، دراصاث فً انماَىٌ  -

اندونً الإَضاًَ ، يؤنف جًاعً ححج إشراف د1يفٍد شهاب ، دار انًضخمبم انعربً ، 

 1,,،ص 333,انماهرة ،
0
-Mark Freeman , Necessary evils: Amnesties and the search for 

justice ,Cambridge university press, ,33,. 
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 لجاٌ الحميمت والمصالحت  -ثاَيا:

                                                           

1R.C.-Slye, The legitimacy of amnesties under international law and 
general principles of Anglo-American law :Is legitimate amnesty 
possible , Virginia journal of international association 
,,07,33,71,0-,,9, p.1,5. 
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1-Hagner, Unspeakable truth: Transitional justice and the challenge 
of truth of commission, Priscilla,,313,pp,-0. 
,- Christine Bell , "Transitional justice , interdisciplinary and the 
state of the" field" or "non-field" , The international journal of 
transitional justice ,Vol.07,331,pp.5-,,.  
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1
انطٍبً يحًد بههاشًً الأيٍٍ ، نجاٌ انحمٍمت وانًصانحت كآنٍت نخجضٍد يفهىو انعدانت  -

، كهٍت انحمىق ، جايعت 310,، ,الاَخمانٍت ، يجهت انماَىٌ وانًجخًع وانضهطت ، انعدد

 1191انضاٍَت ، وهراٌ ، انجزائر ، ص 
,

انعدانت الاَخمانٍت يظاهر حفكك الأَظًت انضهطىٌت ، دراصت فً حجارب وصٍهت لُىفً ،  -

نجاٌ انحمٍمت ، يؤنف جًاعً ، انًركز اندًٌمراطً انعربً نهدراصاث الإصخراحٍجٍت 

 0,1و ،ص 319,وانضٍاصٍت وانمضائٍت ، برنٍٍ، أنًاٍَا ، انطبعت الأونى ، 
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 المطهب انثاَي
 والمصالحت وفك انماَوٌ انذولي انعفو ولجاٌ الحميمت

                                                           

( ) Alison Bisset, Truth commission and criminal courts, 

Cambridge University Press, UK, , P. .  
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( ) Chach aMurungu & Japhet Biegon, Prosecuting 

International Crimes in Africa, Pretoria Law University 

Press, ,311, p.19. 
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LOME
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" Where the jurisdiction is universal, A state cannot deprive 
another state of its jurisdiction to prosecute the offender by 
the grant amnesty it is for this reason unrealistic to regard as 
universally effective the grant of amnesty by a state in regard 
to grave international crimes in which there exists universal 
jurisdiction, A state cannot bring into oblivion and 
forgetfulness a crime such as crime are entitled to keep a live 
and remember "see Lila Nadia Sadat, Exile amnesty and 

international law, Working Paper No. – – , school of 

law, University of Washington, April , P. . 
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( ) Principle  Amnesties " Amnesties are generally inconsistent 

with the obligations of state to provide accountability for 
serious crimes under international law as specified in 

principle ( )" – – The exercises of universal jurisdiction with 

respect to serious crimes under international law as specified 

in principle ( ) shall not be precluded by amnesty which are 

in compatible with the international legal obligations for the 
granting state " See:Stephen  Macedo, Universal jurisdiction 
National courts and the prosecution of serious crimes under 
international law, University of Pennsylvania press, 

Philadelphia, USA, , PP. – . 

 Roberto Bellelli. International criminal justice: Law and 

practice from the Rome stature to its review  Ashgate 

publishing limited  USA  ,p. .
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( ) Principle  from this document stated that " Even when 

intend to establish conditions conductive to a peace 
agreement or to foster national reconciliation, amnesty and 
other measures of clemency shall be kept within the following 
bounds: 

– (a) The perpetrators of serious crimes under international law 
may not benefits from such measures until such time as the 

state has met the obligations to which principle  refers or 

the perpetrators have been prosecuted before a court with 
jurisdiction whether, international, internationalized or 
national outside the state in question, see: Elizabeth Lindwin 

King  Amnesty in time of transition  Geo. Wash. Int’l L. 

Rev. Vol.  No.  , p. . 
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( ) William Schabas and Shane Darcy, Truth commissions and 

courts, The tension between criminal justice and the search 

for truth, Kluwer Academic Publishers, Netherlands, , 

p. .
( ) The court held that " The state has legal duty to take 

reasonable steps to prevent human rights violations and to 
use the means as its disposal to carry out a serious 
investigations of violations committed within its jurisdiction 
to identify those responsible to impose the appropriate 
punishment and to ensure the victims adequate 
compensation" 

-See, Nidal  Nabil  Jurdi, The international criminal court and 

national courts،Acontentious relationship، Ashgate publishing، 

Burlington، USA، ,311 

, p. , note . 
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 المبحث انثاَي 
يولف المحكًت الجُائيت انذونيت يٍ انعفو ولجاٌ الحميمت والمصالحت 

 ودور مجهس الأيٍ في تعزيزها
 والأثر المترتب عهى حم َزاعاث انشرق الأوسط 

                                                           

( ) Elizabeth Lindwin King, Amnesty in time of transition, Geo. 

Wash. Int’l L. Rev., Vol. , No. , , p.  etc 
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– “There can be no global justice unless the worst of crimes, crimes 
against humanity are subject to the law, In this age more than 
ever we recognize that the crime of genocide against one people 
truly is an assault us all, a crime against humanity, The 
establishment of an international criminal court will ensure that 
humanity response will swift and will be just” Secretary General 

Kofi Annan at the Rome conference on July . 

 - Antonio Cassese, The Special Court and International Law: 

The Decision Concerning the Lomé Agreement Amnesty, Journal 

of International Criminal Justice, Volume , Issue , December 

, Pages – . 
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– 'No provision in this statute relating to individual criminal 
responsibility shall effect the responsibility of states under 
international law" 
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– Report of the preparatory committee on the establishment of an 

international criminal court, Vol. Proceeding of the preparatory 

committee during March –April and August , GAOR,  

Sess., Suppl. No , Doc. A/ /Para. . 

– " The court has no jurisdiction where the case in question is being 
investigated or prosecuted or has been prosecuted by the state 
which has jurisdiction over it" see: 

– Doc. A/CONF. /Add. . 
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( )
William Schabas،An introduction to the international criminal 

law، Fourth ed، Cambridge، ,311pp.99– 91. 
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Benvenute

– Benvenute, Complementarity of international criminal court to 
national criminal jurisdiction, Essays on the Rome statute of the 

ICC, Vol. , pp. – . 
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Dugard

Garron

– J. Dugard, Dealing with crimes of the past regime: Is amnesty 

still an option, LJIL, Vol. , p. . 
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HanferRubesameand Husston)

-Anja Seibert Fohn، The relevance of the Rome statute of 

international criminal court for amnesties and truth 

commission،Max Planck، UNYB ,، ,330. 

note1,. 
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– Darry Robinson, Serving the interest of justice, Amnesties, 
Truth commission and the international criminal court, EJIL, 

Vol. , No. , , p. .. 
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( )Drazen Dukic, Transitional justice and the international criminal 

court in the interest of justice, IRRC, Vol. , No. , Sep. , 

P. .
( ) Goldstone Fritz, In the interests of justice and independent 

Referral, The ICC prosecutor’s un precedented power, LJIL, 

Vol. , , p. . 
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( ) Drazen Dukic, Op. cit, p. .  



 م 2222) يونيو (   مجلة كلية البنات الإسلامية بأسيوط ـ العدد التاسع عشر

                                                                  

 

انعفى ونجاٌ انحمٍمت وانًصانحت ـ دراصت لاَىٍَت حىل يىلف انًحكًت انجُائٍت اندونٍت يٍ انعفى وعًم نجاٌ 

 ودور يجهش الأيٍ فً حعزٌزها وأثر ذنك عهى يعانجت لضاٌا انشضرق الأوصطانحمٍمت وانًصانحت 

 

                                                           



 م 2222) يونيو (   مجلة كلية البنات الإسلامية بأسيوط ـ العدد التاسع عشر

                                                                  

 

انعفى ونجاٌ انحمٍمت وانًصانحت ـ دراصت لاَىٍَت حىل يىلف انًحكًت انجُائٍت اندونٍت يٍ انعفى وعًم نجاٌ 

 ودور يجهش الأيٍ فً حعزٌزها وأثر ذنك عهى يعانجت لضاٌا انشضرق الأوصطانحمٍمت وانًصانحت 

 



 م 2222) يونيو (   مجلة كلية البنات الإسلامية بأسيوط ـ العدد التاسع عشر

                                                                  

 

انعفى ونجاٌ انحمٍمت وانًصانحت ـ دراصت لاَىٍَت حىل يىلف انًحكًت انجُائٍت اندونٍت يٍ انعفى وعًم نجاٌ 

 ودور يجهش الأيٍ فً حعزٌزها وأثر ذنك عهى يعانجت لضاٌا انشضرق الأوصطانحمٍمت وانًصانحت 

 

                                                           

( )
Leila Nadya sadat، Michael scharf، The theory and practice of 

international criminal law، Essays in honor of M. 

CgerifBassouni،، Martinus Nijhoof publishers، ,335, note5,, 

p.5,0. 
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"Roth– Arriaza"

– Roth Arriaza, outlawing Amnesty: the return of criminal justice 

in transitional justice schemes,( ), Oct.  p. . 
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The meaning of " The interest of 

justice "in the art.  of Rome statute

– Human Righta Watch, Policy Paper: The Meaning Of “The 

interest ofjustice”In Article 50 of the Rome statute, JUNE 

,335 
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( ) Drazan Dukic, Op. cit, P. . 
( ) Richard Goldstone said" Certainly there is no one simple 

solution capable of addressing the complexities and subtleties 
inherent in a range of different factual situations, The peculiar 
history, politics and social structure of society will always 
inform the appropriate approach to this question in any given 
context/" See:– Lisa La plante, Outlawing amnesty, The return 
of criminal justice in transitional justice schemes, Virginia J. of 

Int'L.J., Vol. , Forthcoming , P. . 
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– Commissing justice, Truth commission and international 
justice, Amnesty international publication, International 

Secretarial, First published, , p. . 
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1
 0,5،، ص1195يحًد صعٍد اندلاق، انخُظٍى اندونً، اندار انجايعٍت، 

,
 ة يٍ يٍثاق الأيى انًخحد 01انًادة 

0
 يٍ يٍثاق الأيى انًخحدة  1,انًادة 

,
 0,5يحًد انضعٍد اندلاق، يرجع صابك ،ص
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1
 يٍ يٍثاق الأيى انًخحدة  1,انًادة 

,
صريد عاير عباس؛ يصطفى عًاد يحًد، علالت انًحكًت انجُائٍت اندونٍت بًجهش الأيٍ 

كز دراصاث وآنٍاث انُفاذ انىطًُ نجرًٌت انعدواٌ طبما نخعدٌم يؤحًر كًبالا، يجهت ير

 1 315,، ,0انكىفت  بجايعت انكىفت، انعدد 
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