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1- Act of transacting or conducting any business. Bet Ween Two or More
Persons.

La notion de commerce electronique 4 g sy 3 il 3 gualall

pllaill 4 cuyshaig cppdall Al (e Clialdll A A, pSIY) Byladll 588 el il
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A Le commerce electronique peut etre sommairement defnicomme
I'ensemlele des echanges numerises lies a des activites commericales entre

entreprises entre entreprises et particuliere ou entre entreprise et particuliere ou

entre entreprise et administrations®®®?.
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(92) " Rapport du groupe de travail preside par M. Francis Lorentz, commerce electronique
une nouuelle donne pour les consommateurs, les entreprises, les citoyens et les, pouvoirs

public. Janvier 1998 le rapport est diftuse. Sur le site du Minstere des finances:

http://www .Finances. Gouv.Fr.P.12.

D)
Alain Bensoussan. Le commerc electronique aspects juridiques Editions Hermes. Paris. 1998
of quai du Marche neuf. P. 12.
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La rapport de l'association francaise de la telematique Multimedia (AFTEL) 1998.
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.systeme de paiement aéall dakal MA (e dplaill cleleall Cayny s

Sisuasll 3kl e el Wb electronic commerce dus SNy sjladll oy 25 il
Jas GBusa (gt 1385 as computerized purchasing

Ay Y el Cipe g laall ) apadilly (aldll (a1 2994 5l o N,
facilitates computerized business iplaill ciliscall Jeud Al 4@l Jadsy Cus (PSRRI
(79 5ol )k e

plail) elal L ale S el 30, 5V placll Ladl ol BSh LS sasial) NSl g
Yias bl Dsd el Led el ) electronic Technologies 4. sy clugl) dal g

Ly 4 5 ASIY) 5 laill e restreinte (gpall cay el Ll
A designe I'ensemble des echanges commerciaux dans les quells I' Achat S eftectue sur un

reseau Telecommunications.
a0 JlaiY) ASE sk e el Al dulee 4 a5 A (g ladll Jalil L aaly
Plus entensive el y<I Cay yai iy

A l'ensembile des usages commerciaux des reseuax y compris ceux dans lequels une
entreprise ne fait que presenter ses produits, la commande s, effectuant hors ligne la frontier
entre le commere electronique. Et le reste des echanges sur les reseaux deviant certes un peu
floue Mais n.1, est-elle pas egalement dans le Monde physique? Internet les enjeux pour le

france.
AFTEL. Edition 1998, p. 95.

A lain Bensoussan. Op. Cit. P/2. &l [

(304) Ferris-Noncy- Embracing electronic commerce Government. Eseecutiue. Jan 1998; v 3

onl. Pp. 49- 50 (2 pages).
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.With no prior (or subsequent) contact ") sy

alasiul Wl jaedl Gie commerce electronique s sy syl (8 L i
il giall e s)laill daas aasy Telecommunication s e Juai¥l cilelad <1

."Yinternational _1;1); national

O plsl ded dlligh ) sadin) e gjlal cad A 5D platll o) Laadl
Jlee Y1 Glaal g i A cDlabaall 1 (i) Zaig 5 Jlae ) a ST g S 3l
Jee¥) sl Dlalaall 5o Sl (Luihe G i) On Glhass paamll agumnys IS,
Jads) ) e Ladd BN (0ps3l) ) i) ) adde Glass Casled ALYl (pSleionalls
Sl Ay QY Dalay (5558 5 s A8 ) ey I I (Gpriadd) leasy g s
Cpniad] many g3 g AN JRally el (ol pe opslalaty A5l ety cpeeall ) el
ks bl S (asSall ) Gl () bl JSally Lol AL e L) daleilly
(T alls A Sal) ) lalsall) (se Aude Bl (ualdd) JEA5 ladlial

."electronic data interchange" I laial =) ()

(398) " The commercial use of electronic data inter change. A report and model trading partner

Agreement, 45. Bus law. 1654 (1990.
b 4l 1L
Amelia H. Boss and Jane Kaufman Winn-the emerging law of electronic commerce business.
Lawyer. Aug. 1997. V. 52n4. Pp 1469-1491.

B97) Amelia H. boss and Jane Kaufiman winn. Op ut p 1972.

(398) " Isabelle pottie. Le commerce electronique sur internet. GAZ. Pal. Merecredi 3 jedui.

Avril. 1996. P 27.
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Y @l Jaglp e Al Cpallaadll cpda (e AU cda] S ey JAS0ED sy Network
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«Distributed computer systems icjyse jismeS cilSud ol g Cargdl K5 Lgys Kl
Sle Lgindl Jignel) seal (555 Distributed computer systems dcjse g (jsSag
loasan Sl ISl 3yl e Aleaia Bpiall GIGAN (e dogane o dejge Gy Slaglas
Caxgdl OISy L alaall Bl o i Y 4l desdl clall gaa) 8 JIa Gaa 1) Cuay Al
dagps 3ypeamy Al Ay Sial) ol 8 agiad) Dl Gleglaall Jols e 5yl L
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.Telemedicine a0 oo <l Al Ll teleenseignement
Alain Bensoussan- internet. Aspects juridiques 2ed Revue et augmentee. Ed. Her mes. Paris,

1996, 1997, 1998, P. 15.
il all LS, ()
L "la vente est une convention par laquelle I'un s'oblige a livre rune chose et l'autre a la
payern.
IV il cci i) alle ) Al -l e 3 gene AllS /gl ()
coalall a8 Y A a0dts (oS o) e 2l 2 fap ()
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L'internet I' "inter communication network".
taaalia OB dpandl) o3 il Jodiy (oAl JLaDU ageda 4 ity
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Aallal) JLaiy) S 5ig p pen S dyal) A11) —
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L'internet est le node dexpression electronique de trois libertes

fondamentales: la Liberte de voyager, la liberte de discuter et la liberte el

expression®'.

{pay AL Apa i) dpa tlpa DG g TS el Goh g caYl
il

olall e ) g <Yzl Lyl e (S ) S s s cumyl ol Wy i
clasy alily jsmy 3 sl B ) Adhaall dpaall ola) pa ol by )lailly djedlly
calladl elal 8 el Caad)

AhE G digea dia o (DD Al ASe Aale Gl Dl il (el o
pe oy (MM 8 4wl (mey o ) Vide JUridique e ¢ 1 dsms pandl 5y iy
g S Bylaily Aalad) dgu )yl dl) @llia g Adgall BV lligh xgpdi ¢ 1 asmg a2e

G a) 49 ale i Y1 ASS pe seae Jlall ey yaae hs Y A0a i) — 3l ae dgeae s (7D
LEal) (Baaii Bas g HS a9 Lud 3 o (bit per second Bps 4Bl 35 L)) 470+ e Jay ) s A
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1- much too narrow.

B4 Alain Bensoassan internet op. cit. pl.



. Jo¥) asd) — 5l Adad) — galaBy) g, gSlA) <Al dlaa

cday e Blal) ity sl pad Wild (Y ls g KD B)ladl) o gdal Licaye of aa
les contract a distance : ¢ B8ladl) Ciy s
contract de vente electronique :¢Ss AN ) f

Leadgny 05 Y s o die (M) Gandl 4y LS 30 V) ) ol 2y e S8l
entre ouile cm apal) el dpans Lo 13 (gl By (s gdie Gadne lagreny V) Rda
™) Absente

O oSa 13y s ASY) Goh o oo aw o ) Gob o add) o Wl
rasl o) Goh ge S A all S oy

oA e b AT Tl s f 5 8 Al 3ny e gatiall Ji of ) 48 ol e
Sy Gpb e g
TG A g O gial)

Pl (b dpsmaa s (i o ASL RS Alle Gl bl ad (el (s
RPN

AY) Gandl gn dld e gl e .vide juridique gz § 1 asag and) (55
Haill Aalall Gl ool dligh LAl By dlay i g1E am s

(15 Alain Bensoassan- internet — op. Cit. pl.
B18) " le vente electronique est un contrast entre des personnes qui ne sont pas presence
simultanee l'une de l'autre, Alain Bensousson. Op. cit. p. 32 algall aal

a2y e Juai¥l s communication a distance 2z (s Juai¥) (o £ 5 58 22y (e Bladll ) Laadly )
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"toute Technique permettant au consommateur, hors des lieux habituels de reception de la

clientele. De commander un prodiut ou demander la realization d'un service.

D)
"Isabelle pottier. Le commerce electronique sur internet. GAZ. Pal. Mercsedi. 3. Jeudi 4 Avril.

1996.
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(318)  Alain Bensoussan- Internet opcit. p. 1.

B9 1oi n 86 1067 du 30 septembre. 1986 relative a la liberte de communication. Jo.. du ler

octobre 1986. Modifiei par loi n 94- 88 ju ler fevrier. 1994. Jo. Du 2 fevrier 1994.
2VIAY ale Ll laa el sl Rl daa g pal, ()
Lamy Dr. informatique. 1996. No 2419. P 1476.
N Yoo A4l — 48 je sl dasa /3 B ad) Lia

(821) " CCI - la chamber'de commerce internationale.
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"Toute Technique permettant au consommateur, hors des lieux habituel de reception de la

clientele decom mander un produit ou demander la realization d'un service".

(346) " Isabelle pottier. Op. cit. p. 28.
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(347) " Art. 1134, Elles doivent etre executes de bonne foi.

(348)  Jean Calais- Auloy. L'influence du droit de la consummation sur le droit civil des

contracts-Revue trimestrielle de droit civil n 2 Avril- juin 1994- 94 annees p 242.

349) " pizzio, un apport legislative en Matiere de protection du con sentiment. R.T.D 1976.

66.
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3%0) " Michel Trochu-protection de consommateur en Matiere de contrats a distance: Recueil

DALLOZ chronique 29 Avril. 1999. P. 80.

il ans e Juas¥) Ay sV Al Nl lgun i i e iy (7Y
La technique de communication a distance (Art. 2. Point 4y c'est- a- dire toute moyen que
sans presence physiques et simultanee du fournisseur et du consommateur peut etre utilize

pour la conclusion du contrat entre ces parties.

(52 Michel Trochu.op. cit. p 180.
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(54 D.1994. Leg. P. 416.

@5 . 1995 Leg. P. 230.

(356) " Michel Trochu- op. cit. pg.

357 Alain Bensonsson. Op. Cit. p 30.
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(Art. 121. 26).
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B70) " Ibid
BT cases. 5. Octobre. 1987. B crim 1987. NO 334.
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B Michel Troch. Op. Cit. P/8/

B76)  cass.fer civ. 23 Juin 1993. Bull. Civ. 1. No 232 RTD com 1994. P. 338. Obs.
Delebeque. Contrats conc. Csomm. 1993. No 202. Obs. Raymond.
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"Toute publicete comportants sous quelque forme que ce soit, des allegations.
Indications ou presentations fausses ou de Natusre a induire en erreur".
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(378 Alain Bensoussan commerce electroniques. Op. Cit. P. 90.
B9 code de la consummation.
(380)

Alain Bensousson. Commerce electronique- op. cit., p. 90.

B8 Directive 84/ 450/ CEE du conseil du 10 septembre/ 984 J.O Ly 250. du 19 septembre
1984 p. 17.

382 Loi no 93/22 du 29 janvier 1993 relative a la prevention de la corruption et a la

transparence de la vie economique et de procedures publiques. Jo elu 30 janvier.1993.
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B87)  Jeffrey B. Ritter- Defining international electronic commerce- Northwestern Journal of
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(97 'Data Message" Means information generated, sent received, or stored by electronic,

optical or similar Means including but not limited to. Electronic data interchange (EDI,

electronic Mail. Telegram. Telex or telecopy. (by Electronic data interchange (EDIy means

the electronic transfer from computer to computer of information.



. Jo¥) asd) — 5l Adad) — galaBy) g, gSlA) <Al dlaa

A sy Wshial Gl L Lo @bl e desana 51 ) Capill iy @lliy, digital
"(@nalogous Ables 2 e Yo digital dued) LS sladin o 581 oyl

similar ) 5LaY) ce dalain) 4gl) 5Ly Al (ulil1 e lall Laaff - ) 8,
A Gallay Y similar S jae oL @Y Gl (agle s similar means J) ,LaY L means
GAY) il Jadd dlilae Jlass 3yl Joii (1) duesd J) syl Sl 4 asl <35 aualogous
Crsn 5yl 8 ey 31l Jilu ol Lew aldll S Al Cailagll 45500 @il gy alill andios 8 Al
CalS o) "l Jilugll o Jaagly Jilusl) Gl jagal) Gum (e iglid 85l sSE (
ALK 580 ieally dguliie cal Ll "ABLL

dad i ela LS Ay Gl ") A e Yo "Bl AadS @l Jead) e 4ol Jaadl
Olen Bys pual Dliie) Lopd Gyl @l Juawd 3 Gapall o S 38 Gl iy sasial) aaY)
cadsaill gl \Sal Ay ae oyl L

S B aw e @iy 4l G ) g HLIDN Cueadind dBles A oS3
Aaith ) (st "d) ALl Lgie Aalaiuls Alilas Al Caing . paal) Jaw e udy Gl
sty AL i ol Jray lae Bppemal) Seliay Al sels oay VI dama e
L P e LSl ila gl i3

db Lo a0 ) el Gl lae S1 Cilaglealy Bl duddy 3S o Liagl LS
S Lo Y Jam o8 dglil) il G Baad )l UL o)y e s Ll o3as Sl clasladl
L aa) Colavies "l Jilugll ) 3)LaY) ol adle o liyg Uyn

bl (3 g Y Jalsl

S OSEY i B ()5 LaY) e i ie) 8 Sy Yaga A 5L Gl sbasiall sl diad s (T
AT £V e Galaty Y o seail) (I Clal) sy iy ja 6wl e 40 ) el
Gaob e L D) b Jil )l ) ala L s g e L oaSHI s o ) 5 LEY) O (S 4 48 ) 5l) il
£ 81 e ool il (5 | yamie (s 3 sl caitand) e T pemn oty Y o3 £ 3031 Jilus
YAoa (Gladl o Sl aal

Bl gl (r49)

Jalall 4 gilall s gl (i ad sl O yias V1 (538 & 5 piie Jsa hasiall sl Aial o e, 00)
Jvoa gl 3 WY Gl g 30Y) Sl (e 4 dualy Le g lilall 35 STy

KV Ya ) aa ) paaid) ae) dial yy @i aal, ()



. Jo¥) asd) — 5l Adad) — galaBy) g, gSlA) <Al dlaa

ol oy o' Caplailly paladl adsall)l el e (Y) < (V) solal
She phatialy AT Gipula ) cpla e L 5SH gl Jii iy "y clilull g 51y
e sleall il agle 3dia

Gosala 0" T 5 logladl Jii "sle o edlia sl e el el 1 e et

o Byila Hpa Wiy (a0 ¥ 8 Slasladd) i Y clo aa () Appaa lie AT Cipila )

(e Dot o) oody U8 A Leijats smla b loglead) 2 ) SISV o) @3l L qandpal)

e B8 leslaall e alatind Gl #5) AT Gpula b 2n Lad e Ggy Lol
apala ) Cosla a8yl Taadyll bl Led Jan Y 3 eV ) L Jadil "Gsulal)

sadic) ai e 85 (@) Lepdll 58l 3 aasiad) Capetl) of ) sl @l ey,
By gy Aalady) diall Ll (WP.4) Ldsall Zylaall cilehal) jadiy aad) Jalall 334l
p ) satll e il 3g 5SY1 Jalitl Cige
rbilball A g sty Jaldl)

Bite s p1asiuly AT il ) il G L5 Bl f Bt SDlales s o
il o edlabaall calily JiSiml agle

b Dbl ULl s B Jalal) e ile of ygpa e ale W) A ISy
ob Gaagls (@) Aoyl sl Aelua cligul Lalll @)y iyl @l pa adsall G50l
Ayl bl Jady (1) Gaedl) syl & ol "l by Cayps o ol ol Jalall gy
b Dl bl 3g AN Jalill ety Apadia it CulS 1Y) Lae il Capay Lygyy A il
(g_a) doc yal) 3ysdl)
:Automated Transaction 4Ssia 39 ddiual)

aysi NCC UST asgall YN (58 casial assll jaigall oilE e Vo Y Balall e la
o Ay Wha o WS om0 o 0S8 LasSs S Aplas Aiea el AalesY) Al
e (nsS A Ale 55laaS 08 dauls LegdS ol udylal) aal s Aaalye L 25 Y Ay )
osa¥) JS Agylaall dssall s (V) dddall 4l ol o Géss L6 s Cagar £
Al Aia (gl ragle Tuald L 405 ) Jody Yl Ll IS olgue gylat Ciige & Lo 3



. Jo¥) asd) — 5l Adad) — galaBy) g, gSlA) <Al dlaa

pinadl) S A ) lal) Jhall (BEY) gy cclerdl) § Glagleal) o) Jols 5 gl

.(i'Y)J:I.Ai:\S\ }i

computer  igneSll zaly aladinl JE) Glegledl Lagle€ 4 Cusall aa@ill aag
) Science fiction aledl Juall dlae e Lis <Y Lede a5 Bl Jluf e programs
Jol Jie Jlaely ALl isisy S eyt (V) ) ildals business reality (sl a8l
saladl 8 sax ) acknowledgments oSN cihled) 5 sending purchase il sl
Human gl Jeld) dauls 58l Jleed) caa o formation contract siel) cps<s Al

.actor

Sl Gy Lo A 5aY) saaiall @Yl o ¥ o oY oY sl Db Cagiag
dalall e GhlhYl sl e Dl Jeall deaas zaly a5 electronic Agents o s<Iy)
L0 dralyall

Electronic : A8l

(492) " Section 102 Definitions in this Acty: (1) Automated Transection "Means a commercial

or governmental transaction formed or performed in whole or in part by electronic records
in which the records of one or both parties will not be reviewed by an individual as an
ordinary step in forming a contract performing under an existing contract or fulfilling any
obligation required by the transection (3y commercial transaction "Means all matters arising
in a commercial setting, whether contractual or not including but not limited to the
following any trade transaction for the supply or exchange of goods, information or services;
distribution agreements; commercial representation or agency, factoring; leasing;

construction of work; consulting; engineering.

(493)  Amelia H. boss and Jane Kaufiman Winn. Op. Ut. P. 1481.
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.traditional rules of Agency
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(404 Section 102 Definitions 6y Electronic "Means electrical, digital. Magnetic, optical,

electromagnetic or. Any other form of technologies.

(495)  Section 102 Definitions (7y Electronic agent means a computer program or other

electronic or automated means used selected or programmed by a person to initiate or
respond to electronic records or performances in whole or in part without review by an
individual.

(406)  Electronic record "Means a record created, stored generated, received, or communicated

by electronic Means such as computer equipment and programs electronic data interchange,

electronic or voice Mail facsimile, telex. Telecopying, scanning and similar technologies".
éal«@u.ubﬂ\adm c;\)

Daniel J. Greenwood and Ray. A Campbell electronic commerce legislation: from written

on paper and signed in ink to electronic records and online authentication- business lawyer.

Nov. 1994. V53 nl. Pp. 307.328.
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(408)  ryle of Law" Means a statute, regulation, ordinance common law rule, court decision.

Or other law relating to commercial or governmental trans actions enacted, established, or
promulgated by this state or any agency commission, department, court, other authority or
political subdivision of this state.

(499) 4y If an electronic record is used in the formation of a contract, the contract may not be

denied legal effect. Validity or enforceability on the sale ground that an electronic record was

used for that purpose.
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(410) by Operations of electronic agents that confirm the existence of a contract or signify

agreement may form a contract even if no individual was aware of or reviewed the
operation.

(411) (dy If an electronic record initiated by a party or an electronic agent evokes an electronic

record in response and the records reflect an intent to be bound a contract exists when; (1)
the response signify acceptance is received; or (2y If the respond consist of electronically
performing the requested consideration in whole or in part, when the requested
consideration to be performed electronically, is received unless the originating record
prohibited that form of response.
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Daniel 7 Green wood and Ray A Campbell. Op. Uit. P 322.

(412)

Amelia H. Boss and Jane Kaufman winn. The emerging law of electronic commerce-

business lawyer. Aug 1997; v52 p 1482.
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(413 Receipt is a defined term. "an electronic record is received when it enters an

information processing system in a form capable of being processed by a system". The
recipient uses or has designated.... For the purpose of receiving such (Messages).

(414 Ibid.

(415 Michael. A. ALDRIGH- chin: L' evolution du commerce electronique, G.A.Z. pal
Nos 293~ 294 Tri- HEEDOMADAIRE. Mercredi, 20 jeudi 2, Octobre 1999. P62.

(416)  1bid.
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(420) Jeftrey B. Ritter- Defining international electronic commerce worth western journal of

international law and business spring/ summer 1992; v. 3 n, p 17.

(“421) " Ibid. op. cit., p, 19.
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(422) " Generally designed for consumer protection.

(423 Rees peter; Ryan-chris: litigation in an electronic age international commercial

litigation Mars 1997; n17. P4.

(424) " Contracts (Applicable lawy Act 1990.

(425) " The Rome convention.
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Alain Bensoussan. Op. cit. p. 94.
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