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Imam Al-Shafi’i’s Position On The Use Of “Al-lzkan” In The Judiciary
( Comparative Jurisprudence Study)

Azzam bin Abdullah Al-Ghutaymil
Department of Sharia and Islamic Studies, Jurisprudence specialization, Faculty of
literature and Humanities, Saudi Arabia

E-mail : Azamgot@gmail.com

ABSTRACT :
Imam Al-Shafi’i established a theory in which he organized jurisprudence, so

he was disciplined in his principles, and adhered to the apparent, so his origins
refused to depart from him to the inner, whether that inner is Juristic preference
equity, Reasoning based on unrestricted interest, indication, conjecture, or
otherwise. One of the manifestations of this Al-Shafi’i theory was his position on
the use of “Al-lzkan” in knowledge in general, and in the judiciary in particular.
And it appeared in the research that the scope of the words of Al-Shafi’i when he
spoke about (Al-lzkan) revolved around the meanings of conjecture, intuition and
so on. And that he, may God have mercy on him, invalidates the use of (Izkan) in
all branches of knowledge, including its use in the judicial field; Because it is
limited to the apparent. It also became clear that one of the reasons for the
confusion of the words of the scholars regarding the position on judging by
(Physiognomy) is the ambiguity that exists in this term; It has several meanings,
and the general requirement of al-Shafi’i’s words in invalidating the use of the
Izkan, or its analogy, requires that the invalidation of the use of all forms of
intuition in legal rulings, including its use in the judicial field. It was also revealed
that there are three trends in modern legal theory in determining the judicial role
in the means of evidence: the absolute, the restricted, and the mixed. It is most
likely that the direction of free or absolute proof will allow the use of the (Izkan)
if it is in the sense of taking hidden clues, and as for the restricted direction, when
the law stipulates one of the means of proof, it must be considered, even if this
means is accurate and hidden, and as for the mixed direction, it varies between
these two directions. If we were to tolerate the classification, we would consider
Al-Shafi’i within the mixed trend, close to the spirit of the restricted trend.

Keywords: Imam Al-Shafi’l, Judiciary, Physiognomy, Conjecture, Intuition,
Apparent, Evidence, Proof.
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