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The Phenomenon Of Double Taxation
And The Position Of Islamic Law On It

Nazih Abdel Magsoud Mohamed

Economics and Public Finance , Faculty of Sharia and Law in Tanta - Al-Azhar
University, Egypt

E-mail : profnazih@ayhoo.com

Abstract:

Double taxation is one of the most important economic phenomena that has
provoked a lot of research and discussions between jurists, economists and public
finance, since this phenomenon contradicts the requirements of tax justice, which must
be achieved by the availability of three rules, the first: the generality of the tax, the
second: the personality of the tax, and the third: the absence of double taxation.

If countries have made great efforts, whether through internal legislation or
through international agreements, to work on the treatment of the phenomenon of
double taxation, the Islamic Sharia preceded all these legislation and all these
agreements in treating this phenomenon.

This research dealt with a clarification of what is meant by double taxation, its
conditions, types, causes, effects, means of avoiding it, and the position of Islamic Sharia
regarding it.

The research concluded that double taxation is one of the phenomena that
contradict the requirements of tax justice, and lead to an increase in the financial
burdens borne by the taxpayer, which leads him to evade paying the tax, which leads to
a decrease in tax revenue, which is one of the most important revenues that the state
relies on to cover its public expenditures. This on the one hand, and on the other hand,
double taxation leads to obstruction of international trade in general, and the
movement of capital between countries in particular. Therefore, local and state efforts
have been made to avoid double taxation and try to prevent it.

Keywords: Double Taxation , International Trade , Capital Transfer , Reduced Tax
Rate , Foreign Tax Debt, Foreign Tax Deduction, Tax Exemption.
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(1) Abdelhamid Ahmed Choukri : Fiscalité et Développement “ la fiscalité un instrument de
développement “ théorie et réalité . les cas de L'Egypt , de I’Algérie et de I’Arabie saoudite,
Thése de doctorat, Universite de Nice, faculté de droit et des sciences économiques, Mars
1984, p. 380.
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(4) Atcharahain ( A ) : quelques aspects des conventions de double imposition passées entre
pays développés et pays en voie de développement . RSF, 1972, PP. 553.
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(1) Jinyon Li and Jonathan See : electronic Commerce and international taxation
(http://osgoode.yorku.ca/osgmedia.ns ....) P.2.
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" There are two fundamental issues in international Taxotion . The First is How to define The
taxing power of each Juridiction, At present most countries tax juridiction on the basis of the
residence of taxpayers and / or the source of income ".
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Abdelhamid Ahmed Choukri : Fiscalité et développement, op. cit. p. 384.
O.C.D.E: Les systemes d’imposition des sociétés dans les pays membres de L'O.C.D.E,paris 1973,
P.15.
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Les Résolutions dans la formation du droit international du développement, dans, étude
internationales, No 13, Genéve 1972, P. 95.
O.C.D.E : Les systémes d’imposition des sociétés,op. cit- P.15 .
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O.C.D.E : Measures fiscales pour encourager les investissements prives dans Les pays en voie de

développements,paris, 1965, PP. 16, - 18 .
Abdelhamid Choukri: fiscalité et développement, op. cit, pp, 391- 400 .
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(1) O.C.D.E : Mesures fiscales pour encourager |'investissements privés, op. cit . p. 16.
(2) O.C.D.E : Mesures fiscales... op. cit, p . 16 .
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(1) Abdelhamid choukri : fiscalité et développement, op. cit, p. 393.
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(1) O.C.D.E : Mesures fiscales 000,0p. cit, p. 17.
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(3) O.E.C.D : committee Model double taxation convention on incom and on capital, Report of
the O.E.C.D. committee on fiscal affairs, los ongeles: institute of tax Administration, 1977.
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n° 269, octobre 2008.

- O.E.C.D : committee on Fiscal Affaire, Model tax convention on incom and on capital
condensed version 17 July 2008.

(2) CFE : ( confederation fiscale Europeenne ) opinion statement on the introduction of a
mechanism for eliminating double imposition of VAT in individual cases, May 2007, paper
submitted by the confédération fiscale Européenne , to the council of the european union,
The European commission and the European parliament in 2007 .
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