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Abstract
Numerous terms have been used to describe the neutrality of an
international arbitrator. Most frequently the UN’s Universal
Declaration is quoted, saying that an arbitrator must be
independent and impartial.
Independence is traditionally defined as freedom from
authorities. In international arbitration, however, the term is more

frequently used to describe the arbitrator’s lack of ties to any of the
parties, counsels or co-arbitrators.
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In both civil- and common-law jurisdictions there is an
accepted requirement that an arbitrator must be independent both
towards the parties involved and the authorities and also be
perceived as independent. It is no small matter that arbitrators must
have the confidence of their prospective clients, the business
community.

Therefore, it is reasonable that an arbitrator must not only be
independent but also in the eyes of a neutral third party be
perceived as independent. The term “impartial” usually describes
an arbitrator’s state of mind. To be impartial, an arbitrator should
not be biased towards any of the parties or their counsel. As it may
be difficult from the facts to conclude whether an arbitrator is
impartial, it is often considered a demonstration of impartiality to
be independent.
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