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Summary

In order to be able to reach the rule of law and Islamic
jurisprudence from the issue of selling the common share in all the
forms of this supposed sale in this research, we must begin by
introducing the sale according to Islamic law and jurisprudence,
especially since we will need this concept in later topics of this
research.

Having clarified the concept of selling in general, it may be
easier for us to consider the legal conditioning of selling a partner's
common share. We will first discuss the position of Islamic
jurisprudence, and then we will discuss the position of the positive
law on the partner selling his common share so that we can
compare the legal and positive positions on this issue.

And after we have shown the extent to which the Islamic and
legal jurisprudence agree in their position on the issue of the
partner selling his common share. But will this consensus between
the two jurisprudence continue in the issue of selling the partner a
separate part of the common money? This is what we will look for
in this research. Note that the study of this sale in the civil law
requires us to see the rule of law before dividing the common
money and its rule after the division.

In the last part of this research, we will see the position of
Islamic Sharia on the issue of the partner selling all the common
money and the rule of law from this sale, and we will discuss the
adaptation of the partner’s sale of all the common money as a sale
to the property of others.

In the conclusion of the research, it became clear to us that the
positive law agreement with Islamic jurisprudence in many of the
provisions related to the sale of common money has become clear
to us. The law is in agreement with the noble Sharia in ruling on
the partner selling the common share, and they also agree on the
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ruling on the partner selling all the common money, as for the
partner selling a separate part of the common money. The origin in
Islamic law is the saying of the Messenger of God, may God bless
him and grant him peace, “There is neither harm nor harm,” and
therefore this sale would lead to conflict between the partners.
From this logic, we said that Islamic jurisprudence does not allow
this type of sale, although some commentators based on sayings
from Hanafi jurisprudence that make this sale a form of selling al-
Fuduli that is suspended on the owner’s license, but we see that
this sale is not permissible because Islamic jurisprudence does not
allow the transfer of The right of the buyer to the seller according
to a previous contract after the division is all this in contravention
of the positive law that permitted this type of sale and organized its
provisions in Article(2/1031).
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