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The international legal system for foreign investments
Dr/ Hany Mohamed El-Azazy
Summary

As the internal legislation is not sufficient to provide the necessary
protection necessary for foreign investments against non-commercial
risks, it was necessary to search for stronger, more effective and more
reassuring guarantees for investors. Countries have failed to reach the
establishment of this international framework. They have succeeded in
finding an alternative represented in collective and bilateral agreements,
which is an alternative that can give the investor a level of reassurance
that motivates him to invest his money in any of the countries with which
his country has an investment agreement. This is on the grounds that
international guarantees through collective and bilateral agreements
are one of the effective means in dispelling investors’ fears, as when
the investor makes his decision to invest his capital in the territory of
a particular country, he does not only consider the possibilities of profit
and loss and the extent of the facilities and advantages determined
by the internal legislation in terms of Size or quality, but before that it
includes other considerations worthy of attention related to the extent
of legal protection and guarantees available for its capital within the
territory of this country, and to the extent that a country is bound by
the obligations of the agreement aimed at protecting investment, the
volume of investment in it will be. These bilateral agreements share in
controlling the measures aimed at protecting investment, among which
we can mention the states’ refraining from resorting to everything that
would harm the interest of the investor, the most important of which are
expropriation, national treatment and the most favored nation condition.

International protection for investment generally takes two forms, one
procedural and the other substantive. As for the substantive protection
at its minimum level, it is represented in the commitment of the receiving
state for the invested money to the international restrictions imposed
on it. As for procedural protection, it is represented in allowing the
investor to take all necessary legal and judicial measures to protect
his investment, which provides a practical mechanism to protect his
investments, or at least provides him with a request for such protection.
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