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Abstract

Sharia judgements’ theme has drawn the special attention of usulioun
(fundamentalists) because they are the content of Allah’s discourse related to the
accountable persons (mukallafin). Moreover, Sharia aims to make the accountable
persons abide by the Sharia judgments. The mujtahid (a person who does ijtihad)
endeavors to deduce Sharia judgments.

Recognizing and deducing Sharia rulings from evidence is highly significant
because it shows Allah’s intention and judgment on the worshipers’ actions. In
other words, every action of the accountable person should have a Sharia
judgement- obligation or positive- because Allah did not create people
unpurposefully or let them without guidance.

Scholars differ when one action of the accountable person has several rivalry
Sharia judgments, which is one of the highly specialized issues that
fundamentalists are interested in setting its rules because it significantly affects
the minor Figh judgments. Therefore, | am motivated to explore this important
issue in the present paper, entitled (the rivalry of obligatory or positive judgments
in the issue and its impact on the disagreement of fugaha’).

It is significant because it highlights the scrutinization of fugaha’ when
deducing Shari’a judgments, understanding the meanings of evidence used, the
significance of legal command and forbiddance, and their impact on the action of
the accountable person. It also illustrates the difference between fuqaha’ in this
aspect and their artfulness in investigating the minor issues from the fundamentals
and the agreement between the fundamental theory and figh application.

The paper aims to root the rivalry of obligatory or positive judgments in the
issue, illustrating its impact on the differences between fuqaha’ in the figh
branches and their commitment to the fundamentals in practice.

The study concluded that

- Knowing the rules that fuqaha’ used to establish their schools of thought are
important to understand their figh opinions and to rush accusing a school of
being wrong or preferring one school to the other.
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- Concluding the forbidden, unlawful, or disapproval action does not
necessitate concluding being invalid or null because this conclusion is based
on knowing the meaning of forbiddance and the cause of judgment.

- Generalizing the fundamental disagreement to figh branches needs
scrutinization, knowing the fundamental rules, adjusting figh differences,
and knowing the meanings and causes of judgments in order not to contain a
branch with another fundamental, judging the invalidity of a lawful action or
vice versa.

Keywords: Usul al-figh; Sharia judgments; Rivalry of judgments; Command
and forbiddance; Necessity of forbiddance to unlawfulness
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