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Suspension of termination of the contract by the
condition and its applications in the sale ""automatic
termination”

abdalalh ahmed abdelrahman aldawish

Department of Comparative Jurisprudence, Higher
Institute of Judiciary, Imam Muhammad bin Saud
Islamic University, Saudi Arabia

E-mail : aaaldawish@imamu.edu.sa

Abstract :

The research deals with the issue of suspending the
termination of the contract by the condition and its
applications in the sale, “automatic termination.” If, for
example, the specified period has passed before the
stipulation is made, or the other contracting party did not
do what was requested of him; The contract is terminated
by itself, and there is no need for one of the contracting
parties to declare the termination. The search results are
as follows: First: Among the most prominent differences
between suspending the termination of the contract with
the condition and the like: The contract in the suspension
of the annulment is complete, and the suspended is the
annulment, and as for the suspension of the contract, it is
not complete, and the suspended is the contract. The
silence of the contracting party until the continuation of
the conditional period invalidates the sale. As for the
option of the condition, the sale is obligatory. The
suspension of the annulment is fixed by ijtihad, and it
differs in its ruling. That the contract in (suspension of
annulment) may be rescinded automatically, and the
option of the condition is different.

Second: The suspension of contract termination is divided
into two parts: First: The termination of the contract is
automatic, and there is no need for one of the contracting
parties to authorize the termination. The second: That one
of the contracting parties has the right of rescission, the
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contract is not rescinded except with the permission of
the one who has been granted the right of rescission.
Third: The most prominent madhhabs in quoting the issue
is the Hanbali madhhab, and their base in the well-known
is: The validity of suspending the annulment of the
contract with the condition, with the exception of khul’,
which is not valid. Fourth: The three schools of
jurisprudence differ in their opinions on issues and
applications of jurisprudence, which originally refer to
being a contract whose annulment is suspended on a
condition. The Maliki school of thought. Fifth: The Saudi
Labor Law stipulated in some of its articles that the
termination of the contract may be suspended by both
parties, and in the standard contracts issued by the
Ministries of Housing and Human Resources and Social
Development, some clauses in them included the
permissibility of suspending the termination of a contract
by condition, either automatic termination or available to
one of the parties. Sixth: The principle is that it is
permissible to suspend the termination of the contract by
the condition from a legal point of view. If the rescinded
condition is fulfilled, the obligation suspended by the law
is rescinded, and if it is delayed, the obligation is
confirmed and turns from a conditional obligation to an
accomplished one. Seventh: The Saudi judicial work on
the permissibility of suspending the termination of the
contract by the condition, whether the termination is
automatic or the right of one of the contracting

Keywords: Suspension - Termination - Contract -

Condition - Sale.
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