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Abstract:

Legislative deviation is one of the most important aspects of the
appeal of unconstitutionality and one of its dangers at all,
Because it is a hidden and unapparent defect, and therefore the
desired goal is to expand and get out of the scope of control over
the constitutionality of laws, So that it extends to the purpose for
which the legislation was enacted, It is conceivable that the
legislator enacts a law that fulfills all the conditions and
elements, formally and substantively, in accordance with the
procedures required by the law, However, this law is flawed,
especially if it is intended to achieve personal interests and

benefits.

This should be noted; If the constitution gives the legislator
discretion, the latter must consider the public interest, Otherwise,
the law becomes defective with the defect of legislative
deviation, Even if the power of the legislator is restricted by the
constitution, the legislator in this case must not deviate from the
goal set for him by the constitution, otherwise this law is invalid,
Because it contradicts the provisions and provisions of the
Constitution; Therefore, legislative deviation is considered a
defect that is difficult to prove before the constitutional judiciary,
Hence the role of judicial oversight doubles and its importance
increases as the only guarantee for protecting public freedoms
from the arbitrariness of the legislative authority, And the

( 1
L Y+° )



JoY el = Y XYY 5y slao] — M BLal sl — 1l 431 -, Ao

emphasis on the principle of the supremacy of the constitution
and the rule of law, and based on the results of the research, it
became clear to us that constitutional jurisprudence has adopted
several criteria to consider legislation that has become defective
due to the imbalance. From legislative deviation, these standards:
Criterion: objective or personal, and the criterion for the
legislator’s departure from the power restricted in the
constitution, and the criterion: not to prejudice and respect the
acquired rights.

And through our research this; It became clear to us that
legislative deviation is often found in third world countries.
Because of the different political positions it controls, it has the
most far-reaching impact on rights and freedoms.

On the other hand, the research concluded with several
recommendations, the most important of which is that the
legislative authority should take into account the status of the
discussion of the draft law and sufficient time before issuing it to
discuss and debate it until a decision is taken by it. Legislation
Committee, We also recommend that the legislator determine the
legal effect of the legislative authority's deviation from the

legislation.

Key words: Legislative deviation, Legislature, general welfare,
use legislaturelegislative power, judge constitutionalCon
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(1) Duguit Léon , Traité de droit Constitutionnel , T. 2, 1928, p. 65 ;
Duverger Maurice , Manuel de droit constitutionnel et de science politique,
1948 , p. 46 ; Herman Pritchett , The American Constitution , U.S.A. ,1968 ,
p.67.
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I- Ouvrages généraux

1- AUBY J.-M. et DRAGO R., Traité de contentieux administratif
, Paris, L.G.D.J., 3e éd., T.1, 1984.

2- BURDEAU Georges , Droit constitutionnel et institutions
politiques, Paris, LGDJ, 17e éd., 1976.

3- BURDEAU Georges , Traité de science Politique , Tome lll, La
Dynamique politique, 2éme éd., L.G.D.J., Paris, 1968.

4- Duguit Léon, Traité de droit Constitutionnel, T. 2, 1928.

5- Duverger Maurice , Manuel de droit constitutionnel et de

science politique, 1948.
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6- HAURIOU André , Droit constitutionnel et institutions

politiques, Paris, Editions Montchrestien, 1968.

2 - Ouvrages spéciaux

1- ChAPUS René , Droit administratif général (Précis Domat) ,
Montchrestien, 1987.

2- DUGUIT Léon , Les constitutions et les principales lois

politiques de la France depuis 1789, 4e édition, Paris, 1952.

3- Favoreu Louis , Philip Loic , Les grandes décisions du conseil

constitutionnel , 10e édition , Dalloz, Paris,1999.

4- LUCHAIRE Frangois, La Constitution de La République , 2e

édition , Economica, 1987.

5- LUCHAIRE Francgois , Le Conseil Constitutionnel, Economica

,1980.

6- LUCHAIRE Frangois et Conac Gérard , La constitution de la
République, Analyses et commentaires , vol. 1 , Paris ,

Economica, 1979.

7- Philippe Georges , Droit public (Notions essentielles) , Sirey,

5e édition, 1984.

vdo

——
| —



JoY el = Y XYY 5y slao] — M BLal sl — 1l 431 -, Ao

3 - Théses

1- BATALLER Francine, Le Conseil d'Etat , Juge constitutionnel ,
these , Paris , coll. " Bibliotheque de droit public ", t. LXVIII ,
Paris, L.G.D.J. ,1966.

2- Philippe Xavier , Le contrbdle de proportionnalité dans les
jurisprudences constitutionnelle et administrative francaises |,
thése de doctorat en Droit , Sous la direction de Charles

Debbasch , Aix-Marseille 3, 1989.
4 - Articles

- BONNARD Roger , La conception juridique de I'Etat, R.D.P.,
1922, p.45

5- Lois et reglements

- CODE PENAL, ART. 127, Dalloz, édition 1983.

- L'article 56 de la Constitution du 4 octobre 1958 , in : la

Constitution frangaise.

6 - Jurisprudence

-C.CD.CN 86-208 DC du 93, 2 juillet 1986.
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-C.CD.C, N 86-208 DC du 382, 2 juillet 1986.

- C.E., Rec,, p.

7- Sitographie " Sites Internet "

https://www.lab.pna.ps/public/files/server/%D8%AF%D8%B3%D8%A7%D

8%AA%D9%8A%D8%B1%20%D8%A7%D9%84%D8%AF%D9%88%D9%84%

20%D8%A7%D9%84%D8%B9%D8%B1%D8%A8%D9%8A%D8%A9/UAE.pdf

http://site.eastlaws.com/GeneralSearch/Home/ArticlesTDetails?MasterID

=82038

file://[E:/%D8%A7%D9%84%D8%A7%D9%86%D8%AD%D8%B1%D8%A7%D9%
81%20%D8%A7%D9%84%D8%AA%D8%B4%D8%B1%D9%8A%D8%B9%D9%8
A/%D8%A7%D9%84%D8%A7%D9%86%D8%AD%D8%B1%D8%A7%D9%81/%
D8%A7%D9%84%D9%82%D8%B6%D8%A7%D8%A1%20%D8%A7%D9%84%D
8%AF%D8%B3%D8%AA%D9%88%D8%B1%D9%8A%20%D9%81%D9%8A%20
%D8%AE%D9%85%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A7%D9%85%

D8%A7.pdf
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