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Abstract
Husband and wife are partners in marital life, Allah the
Almighty says: {And of His signs is that He created for
you from yourselves mates that you may find
tranquillity in them; and He placed between you
affection and mercy...} (Y') Surat Ar-Room.
Each of them has his/her rights and both of them have
duties towards each other. From these duties; the
husband must bear the responsibility for spending
money on his wife, which is called (guardianship) and it
is mentioned in the Holy Quran, Allah the Almighty
says: {Men are in charge of women by [right of] what
Allah has given one over the other and what they spend
[for maintenance] from their wealth...} (¥¢) Surat An-
Nisaa.
This is in order to keep their marital life going on and be
settled. But, the husband could be unable to spend if he
is insolvent. Sharia dose not oblige the wife to earn so
as to be in charge of spending and does not accept her
oppression.
As a result of this, we come to the importance of the
research in revealing the effect of insolvency in the
annulment of marriage contract and the kind of
consequential separation, whether if it is annulment or
divorce. Also, revealing the husband’s right in delay or
immediate annulment if the wife demanded it. In
addition, the wife’s eligibility in being independent in
breaking the marital contract if there is no judge or
arbiter.

Results

The research concludes with a number of results as follows:

V. Insolvency is inability to spend or earn money.

Y. Wife’s expenses are imposed on her husband. They
include; food, clothing, and housing according to
customs and traditions.

Y. Wife’s expenses are cancelled for some reasons that
are: her disobedience and this has many forms such
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as; her fasting or devoting herself to Hajj or Umrah
voluntarily, going to work outside house or travelling
for some needs without her husband’s permission.

. Insolvency of husband cannot prevent him from his

wife’s expenses. This is to avoid her suffering.

. The chosen opinion of scholars in the annulment of

marriage because of the insolvency of husband is,
making annulment. But, here it is much better for the
wife to be patient and stands by her husband for the
sake of keeping love and intimacy between them.

. Separation because of the insolvency of husband is

called, annulment not divorce; as said by the chosen
opinion of scholars.

. The wife is allowed to make the annulment herself,

while there are witnesses when there is no judge or
arbiter, or there cannot be advocacy.

Recommendations:
The researcher gives some advice as follows;

If any husband is insolvent, his wife should be patient
and not to decide annulment for the sake of keeping
the family living in intimacy. She has to consider what
Allah the Almighty says: {perhaps Allah wilill bring
about after that a [different] matter} (') Surat At-
Talaaq.

The importance of activating the role of the committee
of reconciliation in reconciling among husbands and
wives and handling matters that cause separation
such as, the insolvency of husband.

Effective cooperation between relatives in particular
and community in general, is very important to
support families that are suffering or having financial
hardship.
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