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() Gary B. Born (2014), International Commercial Arbitration, (2nd ed, Kluwer law
international), pp.2926-2931; Philippe Fouchard & Berthold Goldman (1999), in
Emmanuel Gaillard and Jon Savage (eds) , Fouchard ,Gaillard ,Goldman on international
commercial arbitration,(Kluwer Law International), p.740; Jean-Francois Poudret &
Sebastien Besson (2007), Comparative law of international arbitration, (2nd ed, London:
Thomson/sweet & Maxwell), paras.727-730; Julian D. M. Lew& Loukas A. Mistelis
,Steffan M. Kréll (2003), Comparative international commercial arbitration, ( Kluwer Law
International); Jarvin “To what extent are procedural decisions of arbitrator subject to
court review?”, ICCA Congress Series no9, pp.366-382.
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(*) Report of the working Group on International contract pracices on the work of its seventh
session , U.N. Doc. A/CN.9/246, Xv Y.B, UNCITRAL 189, 211 (1984).
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Gary Born, p. 2926-2931.
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(°) Gary Born, Ibid, p. 2926; Loukas Mistelis, Ibid, p. 629; Fouchard, Ibid, p. 740; Poudret&
Besson, Ibid, paras. 727-730.
Alaad) el ) aabati Gadibed ¢ saSadl Laday (3 @l 513 JS " of Charless Jarsson Jisis Lad 15 (i
DAY G e el sl 2 sae LSl s chpasSat LalSa) Cuad agiliay (s sl Bl R Y slia o) e dpasSail
Jie diage 2 A aSaall delud dyjgpmn ol as gl st e H8le e IS8 s Ag) Y
M alall
The Trade Fortitude [1992] 1 Lloyd’s Rep 169, QB.
(°) Gary Born, lbid, pp. 2926-2931.
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(") English Arbitration Act , Art 34 (3) Provides that :“The tribunal may fix the time within
which any directions given by it are to be complied with, and may if it thinks fit extend the
time so fixed (whether or not it has expired).”.

(]) David St John Sutton & Judith Gill, Matthew Gearing (2015), Russell on Arbitration, (24

ed Sweet & Maxwell), p.249-250 , para.6-001; Mustill, Lord & Stewart C. Boyd (2001) ,
"Commercial Arbitration: 2001 Companion,( Butterworths, London ), p.105, para.7.
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Y el o Cleansil) on Wass BB LS o) (SulatY) aSaall 0l e £V 5 VE Gl
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S e Allie 3 Jeaig) clgie uila (8 ) LIS Akl At sled] ) o5 3 2SSV (0
it i gl dale dihal bl o Clemsll s3a Aanla i Lals cains ads o eledl
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() Russell on Arbitration, Ibid, p.249-250 ,para.6-001; Mustill, Lord & Stewart C. Boyd ,
Ibid, p.105, para..

(%) English arbitration act (1996), Art 47(1) Provides that :” Unless otherwise agreed by the

parties, the tribunal may make more than one award at different times on different aspects
of the matters to be determined. (2) The tribunal may, in particular, make an award
relating— (a) to an issue affecting the whole claim, or (b) to a part only of the claims or
cross-claims submitted to it for decision. (3) If the tribunal does so, it shall specify in its
award the issue, or the claim or part of a claim, which is the subject matter of the award.

gagd 3 bl Gl ) Lellewind (505 8akne Cilalhias Jlain) ade o (GladV] g oiall Gajs S5

i) ASal U8 Al A s Al AKSY) e el Interim Award sllias Jlesiol caiad Gl

Gela @l mdbiadl 132 Je dauis Y90+ alad (hlady) Ol e V€ Baladl culS Cua (LelS Ao gadll
aily calll) sl e £V 3aldl Gai delua

Arbitration Law, paras 16. 2 and 5; Merkin, pp.129-130 ad s.47; Russell, Ibid, pp.249—
250, paras 6-001 and 002 and pp.252—-255, para.6—-008.

—AN—



Jstin 3 Sleangilly AihaY) als¥) O i Suall (S iy aSatll 2 e pae g lé
¢ Aaadad 2 Al adaanl 3aha¥) Gl ) desadl) cleha) Bl alan Al aclgll W)
Mg 40 e Jpanll okl Zigd jsa;

O Go X Gua sl b glatyl cladll anSle o (giulad) asll 4] cadlag

Gaakadll dba Joaty sl Aihal Jalsl ma LeisS saad¥ liY) @lebal ola 8 5paleall w5l
VI oy clgilin Ly oKaall 25e s  Res Judicata ocsidl a1 das Ll Gl
e iliads lealiaial Alls (8 plall slisiiay Canal 38 oSatl) 2 05S5 Ladad el (e
o slly eallisall 03] inas A AISAY) Gy oy DA (e @il slall Cifgal yiaymins
lile ) Lulaaly Wha) Dal olicl @il shal jaball JLE dale e cagsl) oSa D

Sl AlSaly Aahal) el A8yl aSlad) 538

Michael Wilson & Partners Limited v. John Forster Emmott 4uaé A
ade el Zleudly splall ASail) 2 clli " b LoaaiY) Llall daSadll cund 2009
dgana @lad 8 4pn dan Al clatiual) aafly daad aBl Ledgd SISy cJiliall sle V) Jaaaty
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(*') Rusell on Arbitration, Ibid, para. 6-002.
(**) Michael Wilson & Partners Limited v. John Forster Emmott (2008) EWHC 2684

(comm), paras. 20-21, Available at: http://www.bailii.org/ew/cases/EWHC/Comm/2008/2684.
html.
) Ibid, paras. 1-4.
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(**) English Arbitration Act (1996), Art 67(1), provides that :” (1) A party to arbitral
proceedings may (upon notice to the other parties and to the tribunal) apply to the court—
(a) challenging any award of the arbitral tribunal as to its substantive jurisdiction; or (b)
for an order declaring an award made by the tribunal on the merits to be of no effect, in
whole or in part, because the tribunal did not have substantive jurisdiction.”.

(**) Michael Wilson & Partners Limited v. John Forster Emmott, Ibid, paras. 1-4.
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(**) Michael Wilson & Partners Limited v. John Forster Emmott , Ibid, paras. 20-21.
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“peremptory order’ Al Ll aanll At cyjaal ¢ el el dan e ouielall ¢ lneY
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(*°) Nihal Brake v. Patley Wood LLP. (2014) EWHC 4192 (Ch).
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(*") Nihal Brake v. Patley Wood LLP, Ibid, paras. 3-5.
(*®) Ibid, para. 19.

() Ibid, paras. 1-3, 22-23.

(**) Ibid, paras. 24-29.
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(*®) Nihal Brake v. Patley Wood LLP , Ibid, para. 13.
(*°) Ibid,para. 14.
(*') Ibid,para. 15.
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Nihal Brake v. Patley Wood LLP, Ibid, paras. 16-17.
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(*?) Enterprises Insurance co. v. U-Drive Solutions Itd, (2016) EWHC 1301(QB).



i Lgald ¢cpalill glaly daSiaall A8 A5 A1 13 ily ccpualill glals ABIY) Y JEY1 e
Al V) Al Aa (e dalid) (goeal) (mbys aSatl)l clela) slgil oSa jlaa) 8 ddall)
IS b L) lald) 05 o com Apdal) sdadll oda e A3 G (655 Lald cdlld e ae )l e
& pal dad et (e ileVs Jumdl Gl ol el AaSiaall A8l e agl 13] 4y (JlsaY)
coondusatlly Lalall HeaY) (e Al saY) ddds o loadls AaSiad) AHaN oSadll il
Coor Aadll AR AaY) als¥) 8 oaan (62 alasalls aili Al 13) Cuss e sal Gaash Leaiag
(omelil) gl Aaina) A5 caels o Gl Caaels Al (gien Gy agiie aSadll A old
PAA agas 3 cilS Ll e — AU L GBI el laas ) e 50a) 300 sliaii) aay (S
Casm oY) o3 (8 A5aN o ) laaly 0sS all) of e Ky —pnalil) plasls e a5
Ll allay laas oSinall 45580 cuad o ) oo 38 i) e o) e JAaewy Alle 3 5
Glehal elgl apl oy (AaSinall A58 e Adliall (gseall Gmby el laaly glla aSanl
lebal elgl) b Gall aSanll dia Jean lly aKan 1/8) salall el canger @l ksl
aaill e xSl ) deanll ul V) delal e e Calinl Auaanl) (geeall jadys akanl)

(*¥)

Cmelill glay

o ea O i lede gy OIS b ) gellal) dudaiy) blal) ZeSadl) cuss (S
ey as€atl) A anacal (68 aY) bl Ak olis Ll il ok of padall alle
e ol (uladY) a€atl) G e T4 5 A Giald) (el Uy Wss aay Jgb caSatl) Cilelal
£ hal
DAYy Sal e O sl Aal e e Jilaall 1 e YD Gajme Ay
Glalhiadl s ) caad) ol ali es oS Al Lledll & <5 LS — AsaY)
Uaii Cun aSadl (e spaball MY bl aadan b @ulady) godal sl 3 ddkial
Jaxin) Lag gyl (e Aabde cuilsn 8 aaill 3ia bpaad Al H8Y) e die £V 30l
Gl Lal XYY U e dlsd) 8 opodall desiad Lty (AwardSa Ladl Lghay b gl
Obd B aas Al cghall )l v saldl a ol cps L corders and decisions sl

(*®) Enterprises Insurance co. v. U-Drive Solutions Itd, Ibid, paras. 8-24.
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(*°) ZCCM Investment Holdings plc v Kansanshi Holdings plc [2019] EWHC 1285 (Comm).
Available at: https://www.bailii.org/ew/casessEWHC/Comm/2019/1285.html.

(““)Ibid; Emmott, Ibid, para. 18 ; Russell on Arbitration , Ibid, para .6-003.

(*') Cargill SrL Milan v P Kadinopoulos SA [1992] 1 Lloyd’s Rep 1, para. 5 , The Smaro
[1999] 1 Lloyd’s Rep 225, para. 247; Enterprise Insurance , Ibid, para. 39.
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(*?) Brake, Ibid, para. 25; The Smaro, Ibid, para. 247; Emmott, Ibid, paras. 19-20; Cargill ,
Ibid, para. 5, The Trade Fortitude [1992] 1 Lloyd’s Rep 169 , para. 175.

(**)The Trade Fortitude, Ibid, para .175; Emmott , Ibid, paras. 19-20.

(**) ZCCM Investment Holdings plc v. Kansanshi Holdings plc , paras. 46-47; Emmott, Ibid ,
para. 18; Ranko, Ibid, p. 4.

(**) Emmott, Ibid, paras 19-20; The Trade Fortitude, Ibid , para.175; The Smaro , p. 247, para

44; Uttam Galva Steels Limited v Guvnor Singapore Pte Limited [2018] EWHC 1098

[2018] 2 Lloyd's Rep. 152, para. 29.

47)ZCCM Investment Holdings plc v. Kansanshi Holdings plc , para. 43.

(*") Ibid.
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) Duncan Bagshaw, Arbitration Award or procedural decision: spot the difference?,

available at:  https://www.howardkennedy.com/en/latest/article/english-high-court-
clarifies-the-order-award-distinction-in-international-arbitration
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(*) PT Pukuafu Indah and others v. Newmont Indonesia Ltd and another [2012] SGHC 187,
Singapore Law Reports, 4SLR p. 1157-1168 , para 14.; PT Asuransi Jasa Indonesia
(Persero) v. Dexia Bank SA applied [2007] 1 SLR 597.

Gl g Ly el 41 g ASaill A aal U V) degh ol cumd 8 ASadll culs
s Glebal e o gellall e o dugaly) HSad) b 4oyl Anti suit-injunction dllad) Asluadll
Gleall b (e daaSatl) dleall b aSinad) pie G2 Y1 138 o (e pipll ey LaaSanll el (i
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(°®) PT Pukuafu Indah and others v. Newmont Indonesia Ltd and another [2012] SGHC 187.

*Y) Ibid, para.11.
(*?) Ibid, para. 12.
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(*) -Federal arbitration Act (1925), Sec 7 provides that: “The arbitrators selected either as
prescribed in this title or otherwise, or a majority of them, may summon in writing any person
to attend before them or any of them as a witness and in a proper case to bring with him or
them any book, record, document, or paper which may be deemed material as evidence in the
case. The fees for such attendance shall be the same as the fees of witnesses before masters of
the United States courts. Said summons shall issue in the name of the arbitrator or arbitrators,
or a majority of them, and shall be signed by the arbitrators, or a majority of them, and shall
be directed to the said person and shall be served in the same manner as subpoenas to appear
and testify before the court’’.

(*) -Revised Uniform Arbitration Act (2000), sec 17(a) provides that:“An arbitrator may issue
a subpoena for the attendance of a witness and for the production of records and other
evidence at any hearing and may administer oaths. A subpoena must be served in the manner
for service of subpoenas in a civil action and, upon [motion] to the court by a party to the
arbitration proceeding or the arbitrator, enforced in the manner for enforcement of subpoenas
in a civil action".
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(°) Klehr v. Illinois Farmers Insurance Co., No. 1-12-1843 (lll. App. Ct., First Dist. Jan. 22,
2013).
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Poble o (A1 e (8 (e Il Busal clelny)
(@) In General(1) Form and Contents.(A) Requirements—In General. Every subpoena
must: (i) state the court from which it issued; (ii) state the title of the action and its civil-
action number;(iii) command each person to whom it is directed to do the following at a
specified time and place: attend and testify; produce designated documents, electronically
stored information, or tangible things in that person's possession, custody, or control; or
permit the inspection of premises; and (iv) set out the text of Rule 45(d)and (e).
(B) Command to Attend a Deposition—Notice of the Recording Method. A subpoena
commanding attendance at a deposition must state the method for recording the testimony.
(C) Combining or Separating a Command to Produce or to Permit Inspection; Specifying
the Form for Electronically Stored Information. A command to produce documents,
electronically stored information, or tangible things or to permit the inspection of premises
may be included in a subpoena commanding attendance at a deposition, hearing, or trial,
or may be set out in a separate subpoena. A subpoena may specify the form or forms in
which electronically stored information is to be produced. (D) Command to Produce;
Included Obligations. A command in a subpoena to produce documents, electronically
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stored information, or tangible things requires the responding person to permit inspection,
copying, testing, or sampling of the materials.
(°®) Publicies communication v. True North Communication 206 F.3d 725 (7th cir. 2000).
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Publicies communication v. True North Communication 206 F.3d 725 (7th cir. 2000).
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("°) Revised Uniform Arbitration Act (2000), Art 18 provides that : " If an arbitrator makes
a preaward ruling in favor of a party to the arbitration proceeding, the party may request
the arbitrator to incorporate the ruling into an award under Section 19. A prevailing party
may make a [motion] to the court for an expedited order to confirm the award under
Section 22, in which case the court shall summarily decide the [motion]. The court shall
issue an order 64 to confirm the award unless the court vacates, modifies, or corrects the
award under Section 23 or 24°’.

(") Revised Uniform Arbitration Act (2000), Prefatory Note, pp.64-67.

(") Revised Uniform Arbitration Act (2000), Sec 19(a) provides that: “An arbitrator shall

make a record of an award. The record must be signed or otherwise authenticated by any

arbitrator who concurs with the award. The arbitrator or the arbitration organization shall give
notice of the award, including a copy of the award, to each party to the arbitration
proceeding. (b) An award must be made within the time specified by the agreement to
arbitrate or, if not specified therein, within the time ordered by the court. The court may
extend or the parties to the arbitration proceeding may agree in a record to extend the time.
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The court or the parties may do so within or after the time specified or ordered. A party
waives any objection that an award was not timely made unless the party gives notice of the
objection to the arbitrator before receiving notice of the award.”
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(") Publicies communication v. True North Communication 206 F.3d 725 (7th cir. 2000).
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(Marc J. Goldstein, Interpreting the New York Convention: When Should an Interlocutory

Arbitral “order” Be treated As an” Award”?, In AAA Handbook On International
Arbitration And ADR, p.181)
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(”®) Publicies communication v. True North Communication 206 F.3d 725 (7th Cir. 2000);
Yasuda Fire & Marine Insurance Company of Europe v. Continental Casualty Company,
37 F.3d 345 (7th Cir. 1994); Pacific Reinsurance Management Corp. v. Ohio Reinsurance
Corp., 935 F.2d 1019, 1022-23 (9th Cir. 1991). Island Creek Coal Sales Co. v. City of

Gainesville, 729 F.2d 1046, 1049 (6th Cir. 1984); Sperry Int'l Trade v. Israel, 689 F.2d
301, 304 n.3 (2d Cir. 1982).
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(®%) Publicies communication v. True North Communication F.3d 725 (7th Cir. 2000), "The
tribunal explicitly carved out the tax records issue for immediate action from the bulk of
the matters still pending, stating that " [t]he delivery of the documents should not await
final confirmation in the Final Award. "Requiring the unrelated issues to be arbitrated to
finality before allowing True North to enforce a decision the tribunal called urgent would
defeat the purpose of the tribunal's order. A ruling on a discrete, time-sensitive issue may
be final and ripe for confirmation even though other claims remain to be addressed by
arbitrators".
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(**) Publicies communication v. True North Communication F.3d 725 (7th cir. 2000),
"Producing the documents wasn't just some procedural matter--it was the very issue True
North wanted arbitrated. The finality of the tribunal's ruling isdemonstrated by the
deadline".

(*°) Ibid.

(®") Jennifer M. Rhodest (2003), Judicial Review of Partial Arbitral Awards under Section

10(a)(4) of the Federal Arbitration Act, p. 677
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(%) In Yasuda Fire & Marine Insurance Company of Europe v. Continental Casualty
Company, 37 F.3d 345 (7th Cir. 1994)." we considered whether "an interim order of
security" constituted a final award and thus was subject to being judicially vacated under
9 U.S.C. § 10(a) (4). Because the order was necessary to prevent the final award from
becoming meaningless, we decided that the order was final and thus could be
immediately challenged."

) Pacific Reinsurance Management Corp. v. Ohio Reinsurance Corp., 935 F.2d 1019, 1022-
23 (9th Cir. 1991). (arbitral "interim final order" providing temporary equitable relief
necessary to make potential final award meaningful found to be final and subject to
confirmation).

(*® 1sland Creek Coal Sales Co. v. City of Gainesville, 729 F.2d 1046, 1049 (6th Cir. 1984).
(arbitral "interim order” that finally and definitively disposed of separate, discrete, self-
contained issue found to be final and subject to confirmation).

(*") Gary Born, Ibid, p.2933.
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(**) Gary Born, Ibid, p. 2933.

(*®) Marc J. Goldstein, Ibid, p. 180.

(**) Jean-Francois Poudret & Sébastien Besson, Ibid ; cited in Marc J. Goldstein, Ibid, pp.
177-183.
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(*®) Marc J. Goldstein, Ibid, pp. 177-183.
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(*®) Jean-Francois Poudret & Sébastien Besson, Ibid, para. 730.
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(*’) English Arbitration Act (1996), Art 69 (3) provides that :“(3) Leave to appeal shall be
given only if the court is satisfied— (a) that the determination of the question will
substantially affect the rights of one or more of the parties, (b) that the question is one
which the tribunal was asked to determine, (c) that, on the basis of the findings of fact in
the award— (i) the decision of the tribunal on the question is obviously wrong, or (ii) the
question is one of general public importance and the decision of the tribunal is at least
open to serious doubt, and (d) that, despite the agreement of the parties to resolve the
matter by arbitration, it is just a and proper in all the circumstances for the court to
determine the question.”.
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(*®) Enterprises Insurance co. v. U-Drive Solutions Itd. (2016) EWHC 1301(QB), paras. 30-
34, paras. 115-116.
*) Ibid, para. 34.
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Jennifer M. Rhodest, Ibid,p. 681.

(***) Jennifer M. Rhodest, Ibid, p. 681.
(**) Ibid.
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Hall street Associates v. Mattel Inc., US Supreme court, Supreme court reporter, vol.
128, p. 1396 (2008).
() Jennifer M. Rhodest, Ibid, p. 681.
(*®) Hall street Associates v. Mattel Inc., Ibid, p.1396.
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Margaret L. Moses (2004), Can Parties Tell Court What to Do? Expanded Judicial
Review of Arbitral Awards, Kan. L. Rev.,Vol. 52, p. 429.
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(*°) Hall street Associates v. Mattel Inc., Ibid, p.1396.
‘G,-ILM @‘)A ‘uiu_;g u,jﬂ‘ Cvu.a M‘ﬁ) _)qu\ c‘_A\JJ_A_ﬁ\ ;L..'aﬂ\; RA.‘)J d}\ ;La.aﬁ t.ﬁ_}ﬂ d}é d.u.auﬂ\ u,a J.U.Aﬂ
(YVY-FVe a

(**°) Hall street Associates v. Mattel Inc., lbid, p. 1396. “ Allowing such practice would be
contrary to the purposes of the FAA, which are intended to ““ maintain arbitrator’s essential
virtue of resolving disputes straightway and refrain from cucumbersome and time-
consuming procedure”.
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(**) Kristen M. Blankley (2009), Did The Arbitrator "SNESE "?—Do Federal Courts Have

Jurisdiction Over "INTERLOCUTORY™" Awards In Class Action Arbitrations?, Vermont
Law Review, Vol. 34, pp.504-505.
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(*'?) Michael Wilson & Partners Limited v. John Forster Emmott (2008) EWHC 2684
(comm), paras. 20-21.

(***) Nihal Brake v. Patley Wood LLP. (2014) EWHC 4192 (Ch), para. 14.

(***) Enterprises Insurance co. v. U-Drive Solutions Itd. (2016) EWHC 1301(QB).
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(*'®) PT Pukuafu Indah and others v. Newmont Indonesia Ltd and another [2012] SGHC 187;
PT Asuransi Jasa Indonesia (Persero) v. Dexia Bank SA applied [2007] 1 SLR 597.
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) Shaun Lee, Orders/Directions of arbitral tribunal not liable to set aside as if they arbitral

awards, Singapore Intrenational Arbitration Blog,October 22, 2012, available at:
https://singaporeinternationalarbitration.com/2012/10/22/orders-directions-of-arbitral-

tribunal-not-liable-to-be-set-aside-as-if-they-are-arbitral-awards/; Emily Blanshard,

Swinging the Pendulum towards Arbitral Independence: A growing Consensus on the

Treatment of Interim Orders in Arbitral Proceedings by National Courts? Kluwer

arbitration blog, November 2012, available at:
http://arbitrationblog.kluwerarbitration.com/2012/11/30/swinging-the-pendulum-
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(**) Savers Prop. & Cas. Ins. Co. v. Nat’l Union Fire Ins. Co. of Pittsburgh, PA., 2014 U.S.
App. LEXIS 6488 (6th Cir. April 9, 2014); Accordingly, the FAA and Michigan's
arbitration law contemplate only two stages at which courts may become involved in
arbitration proceedings. At the outset of any dispute, the laws authorize courts to decide
certain "gateway matters" of arbitrability, "such as whether the parties have a valid
arbitration agreement at all or whether a concededly binding arbitration clause applies to a
certain type of controversy." Then, at the conclusion of an arbitration proceeding, courts
are authorized to enter an order confirming, vacating, or modifying the award, but even so,
awards may be disrupted only under narrow circumstances.

U g seall 85 jalall JSaY) Laafl Ll
See Quixtar, Inc. v. Brady, 328 F. App'x 317, 320 (6th Cir. 2009) ("[C]ourts generally
should not entertain interlocutory appeals from ongoing arbitration proceedings."); see
also, e.g., Blue Cross Blue Shield of Mass., Inc. v. BCS Ins. Co., 671 F.3d 635, 638 (7th
Cir. 2011) (observing "that judges must not intervene in pending arbitrations” and noting
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that "[rleview comes at the beginning or the end, but not in the middle" of
arbitration); Gulf Guar. Life Ins. Co. v. Conn. Gen. Life Ins. Co., 304 F.3d 476, 488 (5th
Cir. 2002) [*20] ("We find no authority under the FAA for a court to entertain such
challenges [to the arbitrator selection process or the unfairness of an arbitration] prior to
[the] issuance of the arbitral award."); [**11] Hooters of Am., Inc. v. Phillips, 173 F.3d
933, 941 (4th Cir. 1999) ("[F]airness objections should generally be made to the
arbitrator, subject only to limited post-arbitration judicial review as set forth in section 10
of the FAA."); LaPrade v. Kidder Peabody & Co., Inc., 146 F.3d 899, 903 (D.C. Cir.
1998) ("The Arbitration Act contemplates that courts should not interfere with
arbitrations by making interlocutory rulings . ..") ;Folse v. Richard Wolf Med.
Instruments Corp., 56 F.3d 603, 605 (5th Cir. 1995) ("By its own terms, § 10 [of the
FAA] authorizes court action only after a final award is made by the
arbitrator."); Michaels v. Mariforum Shipping, S.A., 624 F.2d 411, 414 & n.4 (2d Cir.
1980) ("Under the Federal Arbitration Act . .. a district court does not have the power to
review an interlocutory ruling by an arbitration panel. . . . Similarly, it is well established
that a district court cannot entertain an attack upon the qualifications or partiality of
arbitrators until [*21] after the conclusion of the arbitration and the rendition of an
award."); Travelers Ins. Co. v. Davis, 490 F.2d 536, 541-42 (3d Cir. 1974) (same).
(**) Jennifer M. Rhodest, Ibid, p. 663
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Gap B el (8 Aagadll jus oW spaliall S e adal) s)lals Joall Ll cagaall ol
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(*2") Jennifer M. Rhodest, Ibid, p. 663; See Gilmer v intrstateL Johnson Lane Corp, 500 US 0,
24(1991); Dean Witter Reynolds, Inc v Byrd , 470 US 213, 220-21(1985).

(*?®) See Cavanaugh v. McDonnell & Co., 357 Mass. 452, 457, 258 N.E.2d 561, 564 (Mass.
1970).

(*?°) See Harleyville Mutual Casualty Co. v. Adair, 421 Pa. 141, 145, 218 A.2d 791, 794 (Pa.
1966).

(*°) Judge Posner stated that “the fereral courts donnot have the ability to conduct judicial
review every time the arbitrator sneezes” in case of Smart v international Brotherhood of
Elecrical Workers , Local 702, 315 F.3d 721,725 (7 th cir. 2002).cited in Kristen M.
Blankey, Ibid, p. 493.

(**Y) Jennifer M. Rhodest, Ibid, pp. 663-665.
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(***) Jennifer M. Rhodest, Ibid, p. 668; Savers Prop. & Cas. Ins. Co. v. Nat’l Union Fire Ins.
Co. of Pittsburgh, PA., 2014 U.S. App. LEXIS 6488 (6th Cir. April 9, 2014); See, e.g.,
Trustmark Ins. Co. v. John Hancock Life Ins. Co., 631 F.3d 869, 874 (7th Cir.
2011) (observing that if parties could obtain interlocutory review of arbitral decisions,
"[t]hat would be the end of arbitration as a speedy and (relatively) low-cost alternative to
litigation™); Gulf Guar. Life Ins., 304 F.3d at 492 ("A prime objective of arbitration law is
to permit a just and expeditious result with a minimum amount of judicial interference . . .
any other such rule could spawn endless applications to the courts and indefinite delay . . .
" ;Michaels, 624 F.2d at 414 (The district court should not hold itself open as an appellate
tribunal during an ongoing arbitration proceeding, since applications for interlocutory
relief result only in a waste of time, the interruption of the arbitration proceeding, and
delaying tactics in a proceeding that is supposed to produce a speedy decision.” (internal
quotation marks and ellipsis omitted)).

(***) Aerojet-General Corporation v. American Arbitration Association, 478 F.2d 248, 251

(9th Cir. 1973).
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(***) Jennifer M. Rhodest, Ibid, p. 668

i ) Jé | e B aball N @ ) al) el Al Jaday " | N ol e YA il s of WS
b Juadll 8 aSadll (e 3 )3 np DA e calal Jely Yoou A S\hﬂw‘-ﬁf Ol e Al Gl

AN e g sl 13 Jie e grhally sladl axe sa g il A0 (Y | aSadll desad

o AUl S Wb e opdn b peai VI Cany Al aseie of (Se¥) ddil) (e cila g5 ()
Cumy lela) S J€00 iy o oma Laily (Liliad agnll S G5S in @il ghiall dae puiasall (il
iy uln la 3yl cul€ 13 WKAT a8 2l aY) el of WS gyl jaic syl 4 ol
Wal 13 a8 o syshadll o oD 1 g oS0y Lclaie ain ABIYL alallalgY) Lad Sl
LalKal llaels colatiue adiy Y1 elsl (e ey agigl) AKaY) Al 2l eladll ddlas apadll
ASAYT o3 (Play Ldlad) oag dals Aage ade Ciji 38 Gl Gl Al

(Robert H. Smit & Alan Turner, Simpson Thacher, Barlett (2001), Enforcement By U.S.

Courts of International Arbitration Intrim Orders and Awards Under the New York

Convention: Publicies Communication v. True North Communication Inc, Stockholm

Arbitration Report, VVol.1, p. 54.)
(**®) See El Mundo Broadcasting Corp v United Steelworkers Of America, AFL-CIO, 116

F3d 7,9(L st Cir 1997).
(**") See Michaels v. Mariforum Shipping, S.A, 624 F.2d at 413-414.
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(**) IDS Life Insurance co v Royal Alliance Association, 266 F3d 645 (7™ cir 2001).
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(**) Jennifer M. Rhodest, Ibid, p. 668; Kristen M. Blankley, Ibid, p.504-505.
(**") Jennifer M. Rhodest, Ibid, p. 684-687.
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(**%) IDS Life Insurance co v. Royal Alliance Association, 266 F3d 645 (7" cir 2001).
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(**) Metallgesellschaft A. G. v. M/V Captian Constante, 790 F.2d at 283 ( Fienberg, chief
Judge Dissenting).

(***) Klehr v. lllinois Farmers Insurance Co., No. 1-12-1843 (lll. App. Ct., First Dist. Jan. 22,
2013). Available at:

https://courts.illinois.gov/opinions/AppellateCourt/2013/1stDistrict/1121843.pdf.
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Klehr v. Illinois Farmers Insurance Co., No. 1-12-1843 (lll. App. Ct., First Dist. Jan. 22,
2013).


http://www.state.il.us/court/Opinions/AppellateCourt/2013/1stDistrict/1121843.pdf
http://www.state.il.us/court/Opinions/AppellateCourt/2013/1stDistrict/1121843.pdf
https://courts.illinois.gov/opinions/AppellateCourt/2013/1stDistrict/1121843.pdf
http://www.state.il.us/court/Opinions/AppellateCourt/2013/1stDistrict/1121843.pdf
http://www.state.il.us/court/Opinions/AppellateCourt/2013/1stDistrict/1121843.pdf
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(%) Klehr v. Illinois Farmers Insurance Co., No. 1-12-1843 (lll. App. Ct., First Dist. Jan. 22,
2013); John R. Hart, Ripeness Is All: Illinois Court Effectively Forbids Interlocutory
Review of Arbitrators’ Discovery Orders, Available at:
https://propertycasualtyfocus.com/ripeness-is-all-illinois-court-effectively-forbids-
interlocutory-review-of-arbitrators-discovery-orders/.

(**) Ibid.
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(***) Klehr v. Illinois Farmers Insurance Co., No. 1-12-1843 (llI. App. Ct., First Dist. Jan. 22,
2013).

(1*) Ibid.

(**%) Ibid.

(**1) Hart Surgical , 244 F.3d at 232.
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(**?) Hart Surgical , Ibid, 244 F.3d at 232.
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Michaels, Ibid, 624 F.2d at 415.
(***) Jennifer M. Rhodest, Ibid, p. 668
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