»f/.\

i ’Eﬁw

Jgioa ggildllg deyjunll duls

dugall dla o
diigildllg dradall

35910 dyol dl:
jgaioa ugildllg deypull dula Llajani
o St ing

"BVEEE L AYeXY il kil - () g Saladf Sukal!

Py TP
¢ :
The Antidote In The Study Of

Hindrance Sections

S Al
obud! pals 98 O
e Ll dasll gl & Liad
ypdiains Ggililly el
585 2l




Jolae dlais) s Al At
adladl " Arcif Gyl "
Slaalald e 31 gudal) o ¥ 0 ¥ o

gl ¥ o)
Y04

9! S
(ISSN-P): (1110-3779) - (ISSN-O): (2636-2805)

Al e balgld
\YYVLV ALY

journal.sha.law.dam@azhar.edu.eg

S el 4 pal) Sy sle donl | adige

https://jlr.journals.ekb.eg



! .
The Antidote In The Study Of

Hindrance Sections

5 4mS I
bt pals 98 O
e Lusd | daall Jgegl il
ygiays bgilally deyyadl dils
y8Yl dals






M

DVEEE AYSYY (3 ) slibial ® (9ad)¥ 19 Saloud] 3dal) B Digdladg dugdal) & ponid | Aane

il Al —d ailall (gl

Sl e gisd D
cran AN Arala ¢ ggiany ¢ silally Aay ) ALIS (AREY) ( gual puid
Helal. Fawzy@azhar.edu.eg : gAY} )
G| yaikle

Gl Waols aadl (de o LW ol (Sl B pme o pglall o0
|5l U Ll omiledly b otdly ol oy gl Sllas o e eledal)
Y ed oY ol e Wled| J ke s cad dg5s pde g mi gl Olas 4l
A (Kol 5 e 3 gz (g050d) Laniall plBl o I 68 8 - S
oo 455 Vg el fonams Sl e daaly ¥ (oSl gL o) My
151 (@Soud) il 3 ! o bl o 13] 03 guaio il cpile ga Lo
) 4SS LT 01 Lo 8 dgr (n and 5l el gl ) ISl
S el ) Tl go AU i 055 o o S ey o5 w20
L) elgidy 5 agemdd! o S35 dalises ol jlasly fL...sT e ] glall iy
.gbuJ!,CM!@d}d!,

Sl oLl b cmledl BL ) < biad | Cilalsd



Q)

o\ (Y| Y el A
The Antidote In The Study Of Hindrance Sections

Helal Fawzy Amer Al Sabiey

Department of Basics of jurisprudence, Faculty of Islamic
legislation & law Damanhur, Al Azher University, Egypt.
E-mail: Helal. Fawzy@azhar.edu.eg

Abstract:

It 1s known that knowing the legal ruling is the goal of the science
of jurisprudence and its foundations, and the scholars agreed that the
declaratory of speech includes the reason, the condition and the
hindrance, as for the rest, they differed as to whether it is included in
the declaratory of speech and not included in it, and the meaning of
the hindrance according to the majority of fundamentalists does not
deviate from being the apparent and disciplined description that leads
to its existence to preventing the order of the ruling or invalidating the
reason, and the wise legislator does not intend for the legally
commissioned person to collect the barrier or remove it from where it
1s a barrier, but what is meant is if the preventer finds the cause to be
invalidated or the ruling is left behind, and if the Ilegally
commissioned person intends to bring down the obstacle or remove it
from the point of view of its being an obstacle, then it is a sin to
commit it that is prohibited by the Shari’a, and the right thing is that
the imtention of the legally commissioned person must be in
accordance with the intention of the wise Lawgiver.

The hindrance is divided into several sections with different
considerations mentioned by the majority and the Hanafi jurists, Al-
Ezz bin Abd Al-Salam and Al-Shatibi

Keywords: The Antidote, Hindrance Sections.
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References:

1: alquran alkarim: tanzil min rab alealamina.

2: kutub altafsir:

 'ahkam alqurani: li'abi bakr muhamad bin eabd allah almaeruf
biaibn alearabii almaliki almutawafaa sunat 543hi, tahqiq eali
muhamad albijawi, tabeat dar almaerifat bayrut.

* aljamie li'ahkam alqurani: li'abi eabd allah muhamad bin 'ahmad
al'ansarii alqurtubii almutawafaa sanat 674ha, tabeat dar alkutub
almisriati.

3: kutub alhadith:

* sunan 'abi dawud alsijistaniu sulayman bin al'asheath almutawafaa
sanat 275ha, tabeat dar alhadith 1969m.

* sunan altirmidhii (jamie altirmidhi) li'abi eisaa muhamad bin eisaa
bn surat almutawafaa sanatan 279hi, altabeat althaaniat sanat
1398h.

 sunan alhafiz 'abi eabd allh muhamad bin yazid alqgazwini abn
majat almutawafaa sanat 275 hu, tabeat dar alkutub aleilmiat
bayrut.

* sunan aldaar qatni: lieali bin eumar aldaar qutni almutawafaa
sanat 385hi, tabeat dar almahasin liltibaeat bialgahirati.

 alsunan alkubraa: li'abi bakr 'ahmad bin alhusayn bin ealiin
albayhaqii almutawafiy sanat 458h, tabeat dar almaerifat bayrut.

* subul alsalami, lilealamat alsaneani, maktabat aljumhuriat
alearabiat alqahirati.

* shih albukharii mae alfath albari: lishihab aldiyn 'ahmad bin ealaa
bin hajar aleasqalanii almutawafaa sanat 852h, tabeat alriyad.

* shih muslimin: li'abi muslim bin alhajaaj alqushayraa almutawafiy
sanatan 261hi, tabeat eisaa albabi alhalbi.

 msnid al'mam aihmad bin hanbal, tabeat muasasat alrisalat
bayrut.

* almustadrak eali alsahihayni: lilhafiz 'abi eabd allah muhamad bin
eabd allah alhakim alnaysaburiu dar alkutub aleilmiat bayrut.



(Y& 2l a2 aSilf 3 A1

e almuta: lil'limam malik bin 'anas bin malik bin eamir al'asbihi,
tabeat dar alrayaan lilturath bialgahirati.

4: kutub 'usul alfiqah:

« alibhaj fi sharh alminhaj lilsabakii wawaladih almutawafiy
sanatan 756ha, tabeat maktabat alkuliyaat al'azhariati, wa'ukhraa
dar alkutub aleilmiati.

* alihkam fi 'usul al'ahkami: lisayf aldiyn eali bin 'abi ealii bin
muhamad alamdi almutawafiy sanatan 631hi, tabeat dar alkutub
aleilmiat bayrut.

* 'iirshad alfuhul 'iilaa tahqiq alhaqi min eilm al'usulu: limuhamad
bin eali alshuwkani almutawafiy sanatan1250h, tabeat muasasat
alkutub althaqafiati.

* 'usul alshaashi: li'abi ealii alshaashi almutawafaa sanat 344ha,
tabeat dar alkitaab alearabii bayrut.

* 'usul alfigh da/ zaki aldiyn shaeban, 'ustadh alsharieat bikuliyat
alhuquqi, nashir jamieat qar yunis binghazi.

* 'usul alfigh lilshaykh muhamad zuhayr, nashr maktabat alkuliyaat
al'azhariati.

* 'usul alfigh lilshaykh muhamad alkhudari, tabeat dar alfikr
liltibaeati.

* 'usul alfigh lilshaykh muhamad 'abu zahrata, matbaeat dar
althaqafat alearabiati, masri.

¢ 'usul alfigh limuhamad 'abu aleaynayn badran, muasasat shabab
aljamieat al'iiskandiriati.

* 'usul alfigh da/ wahbat alzuhayli, tabeat dar alfikri.

* 'usul alfigh da/ eabd alkarim zidan, tabeat muasasat alrisalati.

« 'usul alfigh lilbardisi, tabeat dar althaqafat lilnashr waltawziei.

* 'usul alfigah: limuhamad mustafaa shalabi, dar alnahdat bayrut.

« albahr almuhit fi 'usul alfigah: libadr aldiyn muhamad bin bihadir
alshaafieii, tabeat dar alsafwat liltibaeat walnashri.

* byan almukhtasar sharh mukhtasar aibn alhajib limahmud bin
eabd alrahman al'asfahani, tabeat dar almadanii liltibaeati.

« altaqrir waltahbir liabn 'amir alhaji, tabeat dar alkutub aleilmiat
bayrut.
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« altawdih ealaa altalwih lisadr alsharieat eubayd allah bin maseud
alhanafii almutawafaa sanat 747ha, tabeat dar alkutub aleilmiat
bayrut.

* taysir altahrir limuhamad 'amin almaeruf bi'amir badishah
alhanafii almutawafaa sanatan 687hi, tabeat mustafaa albabi
alhalbi.

« tagwim al'adilat li'abi zayd eumar aldabusi, tabeat dar alkutub
aleilmiat bayrut.

* jamae aljawamie mae sharhih lilmahaliyi wahashiat albanani,
tabeat dar alfikri.

* hashiat yahyaa alrihawy almisrii almatbueat mae sharh almanar
wahawashih min eilm al'usul liaibn milik ealaa matn almanar fi
'usul alfigh li'abi albarakat eabd allah bin 'ahmad almaeruf bihafiz
aldiyn alnusfii sanatan 1315h.

* hashiat almahaliyi ealaa sharh alwaraqat ljjalal aldiyn muhamad
bin 'ahmad, tabeat almadani.

* rudat alnaazir limuafaq aldiyn eabd allah bin 'ahmad almaqdisi
wamaeaha nuzhat alkhatir aleatir liaibn bidran, tabeat dar 'ithya'
alkutub alearabiat bayrut.

* slam alwusul lilmatieii hashiatan ealaa nihayat alsuwl lil'iisnawii,
almatbaeat alsalafiat algahirati.

* sharh aleadud ealaa mukhtasar abn alhajib almaliki, almatbaeat
al'amiriat bibulaq.

* sharah alkawkab almunir lilshaykh muhamad 'ahmad alfutuhii
alhanbali, tabeat maktabat aleabikan.

 sharah al'asfahani ealaa alminhaji, tabeat dar alkutub aleilmiat
bayrut.

* sharh tanqih alfusul lilqarafi, tabeat dar alfikr liltibaeat walnashri.
* sharh mukhtasar alrawdat lil'iimam najm aldiyn altuwfii, tabeat
maktabat dar altarathi.

* ealam 'usul alfigh lilshaykh eabd alwahaab khilafi, tabeat dar
algalami.
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* ghayat alwusul 'ilaa dagayiq eilm al'usul 'a.da/ jalal aldiyn eabd
alrahman, tabeat dar alsacadat algahira.

* ghayat alwusul sharh lubi al'usul lilshaykh zakariaa al'ansari,
tabeat mustafaa alhalbi.

+ alghayth alhamie sharh jame aljawamiei, nashr dar alfaruq
alhadithat liltibaeati.

» fawatih alrahmut sharh muslim althubut limuhamad bn nizam
aldiyn al'ansari, matbaeat dar alfikri.

» kashf al'asrar ealaa 'usul albizdawi licabd aleaziz albukhari,
matbaeat alfaruq alhadithat liltibaeat walnashri.

* kinz alwusul 'illaa maerifat al'usul (‘usul albizdiwi) tabeat mir
muhamad katibkhanata/ kratshi/ bakistan.

* manahij aleuqul lil'iimam muhamad bn alhasan albadakhshii ealaa
minhaj al'usuli, tabeat dar alkutub aleilmiati.

* mirat al'usul hashiat al'iizmirii ealaa sharh mirqaat alwusul
liminlakhisru muhamad bin framuz bin eulay, dar altibaeat
aleamirati.

* mudhakirat min ealm 'usul alfigh lilshanqiti, tabeat alhusayniat
alqahira.

* mieraj alminhaj liljuzri, tabeat matbaeat alhusayn al'iislamiat
algahirati.

* almuafaqat fi 'usul alsharieati: li'abi 'iishaq 'iibrahim bin musaa
allakhmi alshaatibii, tabeat dar alrashad alhadithati.

* almadkhal 'iilaa madhhab al'iimam 'ahmad bin hanbal lieabd
algadir bin badran aldimashqi, muasasat alrisalat bayrut.

* muntahaa alwusul wal'amal fi eilmayi al'usul waljadal liabn
alhajibi, dar alkutub aleilmiati.

* nihayat alsuwl fi sharh minhaj al'usuli: lijamal aldiyn eabd
alrahim bin alhasan al'iisnawii, tabeat dar alkutub aleilmiati.

* nihayat alwusul fi dirayat al'usul lisafay aldiyn muhamad eabd
alrahim al'armawii alhindii, almaktabat altijariat bimakat
almukaramati.
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5: kutub alfiqah:

alfigh alhanafii:

« alaikhtiar litaelil almukhtar: li'abi eabd allh bin mahmud bin
mawdud almawsli majd aldiyn alhanafii, matbaeat alhalabii
algahirati.

* badayie alsanayie fi tartib alsharayie lieala' aldiyn 'abu bakr bin
maseud alkasanaa alhanafii, tabeat dar alkutub aleilmiati.

* albinayat sharh alhidayat li'abi muhamad mahmud bin 'ahmad
alhanafii badr aldiyn aleayni, tabeat dar alkutub aleilmiat bayrut.

* hashiat abn eabidin, muhamad 'amin tabeat dar alfikri.

 sharh fath algadir liabn alhamami, almutawafaa sanatan 861ha,
tabeat dar alfikri.

* almabsut lilsarukhsi, tabeat dar almaerifat bayrut.

alfigh almalki:

* bidayat almujtahid wanihayat almuqtasad liabn rushda, tabeat dar
almaerifat bayrut.

* hashiat aldasuqi ealaa alsharh alkabir li'abi albarakat saydi 'ahmad
aldirdir, tabeat dar 'ithya' alkutub alearabiati..

* sharah alzarqaniu ealaa muataa malka, dar alkutub aleilmiat
bayrut.

« alfuruq lilqarafi, tabeat dar 'ithya' alkutub alearabiati, wa'ukhraa
dar almaerifat bayrut.

¢ almieunati: li'abi muhamad eabd alwahaab eali bin nasr almaliki
almutawafaa sanat 422ha, dar alkutub aleilmiat bayrut.

alfigh alshaafieii:

« aliignae fi hali 'alfaz 'abi shujae: limuhamad alshirbini alkhatib,
dar alfikr bayrut.

* al'um: lil'imam alshaafieayi, tabeat dar almaerifat bayrut.

* mighni almuhtaj 'iilaa maerifat maeani 'alfaz alminhaji: lilshaykh
muhamad alshirbini alkhatib, tabeat mustafaa albabi alhalbi.

« almuhadhabi: li'abi 'iishaq alshiyrazi, tabeat dar algalami.



(YA o\ (YR e PR

alfigh alhanbali:

* alrawd almurabae sharh zad almustagnaea: limansur bin yunis bin
"idris albuhutii almutawafaa sanatan 1051ha, dar alfikr bayrut.

* almughaniy liabn qudamatin: tahqiq du/ eabd allh bin eabd
almuhsin alturki, wada/ eabd alfataah muhamad alhalu, tabeat dar
hijar, wa'ukhraa dar alfikri.

* sharah muntahaa al'iiradat: litaqi aldiyn muhamad bin 'ahmad
alfutuhi alhanbali alshahir biabn alnijaar, tabeat ealam alkutub.
alfigh alzaahiri:

* almuhalaa liaibn hazma: tahqiq lajnat 'thya' alturath alearabii,
tabeat dar alafaq aljadidat bayrut.

6: kutub allugha alearabia:

* 'asas albalaghati: li'abi algasim mahmud bin eumar
alzumakhashari almutawafaa sanat 538ha, dar altanwir alearabii
bayrut.

» tahdhib allughati: muhamad bin 'ahmad alharawii almutawafaa
sanat 370ha, dar 'ithya' alturath alearabii.

* algamus almuhita: limajd aldiyn muhamad bin yaequb alfayruz
abadi, almutawafaa sina 817hi, tabeat dar aljil.

* lisan alearabi: lil'iimam jamal aldiyn 'abu alfadl muhamad bin
manzur almutawafaa sanat 711ha, tabeat dar 'ithya' alturath bayrut.
* mukhtar alsihah lil'iimami: muhamad bin 'abi bakr eabd algadir
alraazi almutawafaa sanat 666h, tabeat dar 'usamat bayrut.
 almuejam alwujiz, tabeat khasat biwizarat altarbiat waltaelimi.

* almuejam alwasiti: qam bi'iikhrajih du/ 'ibrahim 'anis wakhrun,
dar 'ithya' alturath alearabii.

e almisbah almunir lilealamat 'ahmad bin muhamad bin ealiin
alfayuwmii almutawafaa sanat 770h, tabeat aljib bayrut.

* muejam maqayis allughati: li'ahmad faris bin zakariaa alraazi
'abu alhusayn almutawafaa sanat 395h, tabeat dar alfikri.

* almufradat fi gharayb alqurani: li'abi alqasim alhusayn bin
muhamad almaeruf bialraaghib al'asfahani almutawafaa sanat
502ha, dar almaerifat bayrut.
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7: Kutub altarajim waltaarikh walsayr:

* al'acalami: likhayr aldiyn alzarkili, tabeat dar aleilm lilmalayin
bayrut.

* albadr altaaleu: limuhamad bin ealiin alshuwkani almutawafaa
sanat 1250ha, tabeat alsaeadati.

« aljawahir almadiat fi tabaqat alhanafiati: lilqurashi, tabeat eisaa
albabi alhalbi.

* aldarar alkaminatu: liabn hajar aleasqalani, tabeat 'umi alquraa
liltibaeat walnashr alqahirati.

* shajarat alnuwr alzakiat fi tabaqat almalikiati: lilshaykh muhamad
bin muhamad makhlufin, tabeat dar alfikri.

e sir 'aelam alnubala'i: lishams aldiyn muhamad bin 'ahmad
aldhahabi almutawafaa sanat 748hi, muasasat alrisalati.

* shdharat aldhahab fi 'akhbar min dhahabi: lieabd alhayi bin
aleimad alhanbalii almutawafaa sanat 1089ha, dar alfikri.

* tabaqat alshaafieiat alkubraa: litaj aldiyn eabd alwahaab alsabakii
almutawafaa sanatan 771hi, tabeat mustafaa albabi alhalabi.

« alfath almubayn fi tabaqat al'usuliiyna: lieabd allah mustafaa
almaraghi, multazim altabe walnashr eabd alhamid 'ahmad hanafi.

* kashaf alzununi: limustafaa bin eabd allah alqustantii
almutawafaa sanatan 1067ha, dar alfikri.

* hdiat alearifin: li'ismaeil basha albaghdadii, dar alfikri.

« wfiaat al'aeyan wa'anba' 'abna' alzaman: lishams aldiyn bin
khalkan almutawafaa sanat 681ha, tabeat dar sadir bayrut.

8: eulum mutanawiea:

* 'iielam almawqieini: lishams aldiyn bin eabd allah almaeruf
biaibn qiam aljawziat almutawafaa sanat 751hi, nashr maktabat
alkuliyaat al'azhariati.

* al'iymae liabn almundhara: muhamad bin 'iibrahim alniysaburii
almutawafaa sanat 318ha, dar alkutub aleilmiat bayrut.

 takmilat almaeajim alearabiati: rinhart bitir an duzi almustashriq
alhulandi, dar alrashid lilnashr 1978m.
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* tahdhib alfuruq walqawaeid alsuniyat fi al'asrar alfighiati:
limuhamad eali bin husayn, wahu almatbue mae kitab alfuruq
lilqarafi, dar almaerifat bayrut.

 tashil alwusuli: lilshaykh almahalaawi: muhamad bin eabd
alrahman eid almahalawi, tabeat mustafaa albabi alhalbi.

« altaerifati: lilsayid aljirjani, tabeat mustafaa albabi alhalbi.

* jamie aleulum walhukm min jawamie alkalm: liaibn rajab
almutawafaa sanat 795h, muasasat alrisalati.

* alhukm alshareiu: da/ husayn hamid, almatbaeat alealamiat masr.
 alhukm alwadeiu eind al'usuliiyna: lil'ustadh saeid eali muhamad
alhamyri, almaktabat alfaysaliat bimakat almukaramati.

* shams aleulum wadawa' kalam alearab min alklumi: linashwan
bin saeid alhimyarii almutawafaa sanat 573ha, tabeat dar alfikri.

e ghurayb alhadithi: liabn aljawzi almutawafaa sanat 597hi,
almaktabat alshaamilat alhadithati.

* mukhtasar husul almamul min ealm al'usulu: lisadiyq hasan khan,
dar alsahwat bialqahirati.

* mabahith alhukm alshareii wal'adilat almutafaq ealayha eind
al'usulityna: du/ wahbat alzuhayli, maktabat alfalahi.

* almanie eind al'usulityna: du/ eabd aleaziz bin eabd alrahman
alrabieati, maktabat almaearifi.

* gawaeid al'ahkam fi masalih al'anam: li'abi muhamad eiz aldiyn
eabd aleaziz bin eabd alsalam almutawafaa sanat 660ha, dar
almaerifat bayrut.

* muejam magqalid aleulum fi alhudud walrusumu: eabd alrahman
bin 'abi bakr jalal aldiyn alsuyutiu almutawafaa sunatan911hi,
maktabat nur.

* alnithayat fi gharayb alhadith wal'athra: limajd aldiyn bin
muhamad aljazarii bin al'athira, almaktabat aleilmiat bayrut.
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