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Legal Protection For Genetically Engineered Plants
Under The Saudi Patent System And The UPOV
Agreement

Mohammed Babiker Mohammed Malik

Law department, College of sharia and law, University Of Hail,
Kingdom Of Saudi Arabia.

E-mail: Mbabiker0055@gmail.com

Abstract:

Those who follow the affairs of plant varieties find it an
important pillar of intellectual property, which stressed the need
to pay attention to its matter, because the work to preserve the
rights of plant varieties is in itself an intellectual innovation
according to which the breeder of the plant variety has rights that
must be protected from abuse on the one hand and encourage
breeders to provide more innovations On the other hand .

The international agreements of member states in the field of
plant variety protection have left space for choosing an effective
means of protection, either by granting a patent certificate or
through a legal system specific to that country. A full description
of the invention, as well as its inclusion of the exploitation right
assigned to its owner, as well as the desired economic benefit
from that invention.

There are many forms of infringement on the patent, the most
important of which is doing actions that mislead the public about
the truth of the product or doing actions that raise confusion
about the innovations, goods and services of the competing
authorities. Civil and criminal protection and appropriate
punishment to the extent of the criminal act in a special provision
in the Saudi patent system.
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Introduction:

Praise be to God, and prayers and peace be upon the most
honorable of the prophets and messengers, our master
Mohammad, and upon the machine of the best prayers and

complete submission.

After that, legal protection for inventions, both civil and penal,
began at the national level and within a narrow framework that
does not exceed the territories of countries, and it i1s a natural
response to the demands of creators and inventors to grant them a
kind of protection compatible with their efforts to reach
inventions so that they can benefit from their intellectual
production, and the first system was issued This protection was
regulated in the Republic of Venice in 1474 AD, and this was
followed by the issuance of the English Monopoly Law in 1623
AD, and efforts continued to strengthen international protection
for inventions, so the World Intellectual Property Organization
(WIPO) Word Intellectual Property Organization agreement was
concluded in 1967 AD, and after that the cooperation treaty was
ratified Concerning Patents (P-T-C) Patent Cooperation Treaty in
1970 AD, followed by the Strasbourg Agreement relating to the
International Classification of Patents in 1971 AD, and in 2000
AD countries went to more than that and strengthened by signing
the Patent Law Treaty with the aim of unifying the procedural
rules for granting patents. Extensive efforts were made to include
the protection of intellectual property rights, especially patents, in
the global trade system, during the negotiations of the GATT
General agreement trade of tariffs. In light of this disparity
between countries with regard to the available creative
capabilities, the need for the international patent system to
provide maximum protection in a way that benefits the countries
that have joined the international agreements, including the
disparity in terms of technological and economic development
rates, and efforts have also culminated in the conclusion of the
first agreement International Convention for the Protection of
New Varieties Plants of 1961, known as UPOV.
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The Saudi regulator in the system of patents and layout designs
for integrated circuits, plant varieties and industrial models (M /
27 dated 5/29/1425 AH corresponding to 7/17/2004 AD)
guaranteed the protection of the inventor’s right to his inventions,
which is a certificate granted by the competent authority to the
person who He reached a specific invention that leads to tangible
progress in the industrial art, which means that there are
entitlements that must be available to grant the patent, and
accordingly he has the right to monopolize the exploitation of his
invention for a certain period.

Importance of the topic:

The importance of the subject is evident through the
obligations imposed by the TRIPS Agreement regarding the
protection of new plant varieties, either through the patent system,
or an effective special legal system for protection, and the term of
patent protection to include innovation in all types of technology
according to the elements of protection prevailing in the acceding
countries. Under international agreements, and because of its
effects on various economic, agricultural, and environmental
aspects.

Reasons for choosing research:

The reasons for choosing the topic are as follows:

1- Paying attention to patents and providing means of protection
for them leads to advancing economic progress and provides job
opportunities and new industries.

2- The provision of legal protection leads to a major shift in terms
of innovations in the field of technology, and this is reflected in
the people’s development and benefit from these innovations in
all aspects of life.

3- Some legislations and agreements differed in the way they deal
with protection related to intellectual property, especially in the
field of plant varieties. Some legislations protect this mental
production within the systems related to patents, and there are
other systems that deal with it with the certificate system for plant
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varieties, while others deal with it with special systems and
legislations.

Research problem:

The problem of this research is reflected in the answer to the
following hypothesis: Does the national system in the Kingdom
of Saudi Arabia provide legal protection for plant varieties? And
what 1s the extent of the effectiveness of the protection system
established by the UPOV Convention issued by the International
Union for the Protection of Plant Varieties (UPOV) International
Union for the Protection of Plant Varieties for the year 1961 AD
and updated in 1991 AD, and what is meant by the term plant
variety is “any plant group included in one plant classification of
the lowest ranks Known and fully satisfying the conditions for
granting a breeder’s right, plants can be defined by the
characteristics resulting from a specific genotype or group of
genotypes, distinguished from any other plant group by at least
one of the aforementioned characteristics, and considered as a
unit, given its ability to reproduce without any change.

Search questions:

What is a botanical patent?

What are the legal provisions for plant patents?

What is the extent of the rights of plant patent holders?

What is the extent of the effectiveness of national legislation
and international agreements in protecting plant patents?
Previous studies:

Anyone who follows the issue of the new legal protection of
plant varieties finds it one of the topics that did not receive
sufficient attention and careful regulation despite its great
importance, and its impact on food security and the economic
system of countries. On the other hand, the issue of plant varieties
i1s dealt with in passing within intellectual property issues in
general. Including the following:

e Dr. Abd al-Razzaq al-Sanhouri: The Mediator in Explanation
of the Majni Law, Part 8, The Right of Ownership, with a detailed
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explanation of things and money, Dar al-Turath al-Arabi, Beirut,
Lebanon, without a year of publication.

e A/ Abdullah Al-Khashrom: Al-Wajeez in Industrial Property
Rights, Dar Wael for Publishing and Distribution, Amman,
Jordan, 2005.

e Dr. Mamoun Abd Al-Rashid: The literary right of the author,
Ph.D. thesis, 1978.

e Dr. Mohammed Babiker Mohammed Malik: Criminal
Protection of Copyright, Dar J-Town for Printing and Publishing,
Khartoum, 2011.

e Dr. Mohammed Babiker Mohammed Malik: The Impact of
World Trade Organization Agreements on Intellectual Property
Rights, Dar J-Town for Printing and Publishing, Khartoum, 2012.

e Dr/ Mr. Kanaan Al-Ahmar: Max Blanche Institute for
Intellectual Property, Competition and Tax Law, Munich,
Germany, WIPO National Symposium on Copyright and Related
Rights, in cooperation with the Ministry of Foreign Trade and
Industry, Cairo, 2004.

e Dr. Samiha Al-Qalyubi: Commercial Law, Part 1, Dar Al-
Nahda Al-Arabiya, Cairo, 1961.

e A/ Emad Hamad Mahmoud Al-Ibrahim: Civil Protection for
Patents and Trade Secrets, 2012.

search scope:

Spatial range: Saudi Arabia.

Substantive scope: the patent system and its related systems, and
the UPOV Convention of 1991.

Time range: from the date of issuance of the patent system, layout
designs of integrated circuits, plant varieties and industrial
designs (M / 27 dated 5/29/1425 AH corresponding to 7/17/2004
AD). Implementing Regulations of the Patents and Layout
Designs System for Integrated Circuits, Plant Varieties and
Industrial Designs issued by Administrative Resolution No.
(118828/M/10 dated 11/14/1425 AH corresponding to December
26, 2004, AD)
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Reference scope: Saudi regulations, international laws and
agreements, some comparative systems, and various sources.

Research Methodology:

First: Research Methods:

In my research, I adhere to the following methods:

The historical method: by referring to the historical origins since
their inception and monitoring the changes that occurred to them.
The original method: by returning each opinion or issue to its
origins and documenting the information from its original source.
The analytical method: by dividing the whole into parts, referring
the thing to its elements, dismantling its symbols, and clarifying
its ambiguity.

The critical method: through the evaluation and judgment of
opinion.

The comparative method: by following the comparative approach
between the Saudi system, comparative legal systems, and
international agreements, regarding the subject of the research.
Second: Research Procedures:

In preparing the research, the following steps were followed:

1- Collecting scientific material from its original sources.

2- Formulating the research in an accurate and clear scientific
manner.

3- Paying attention to the definition of ambiguous terms and
scientific terms contained in the research.

4- Documenting texts and movables from their sources,
documenting opinions and ideas, and attributing them to their
OWners.

5- Follow scientific documentation on the sidelines.

6- Mentioning the complete information of the book when it is
mentioned for the first time, and in the references at the end of the
research, and when any of the main information of the book is
missing, this means that it was not mentioned in the book, to
avoid mentioning: (edition without) or (date without), for
example.
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7- When transferring, quotation is made, and when disposing of,
quotation 1s not done, and that is before mentioning the name of
the book.

8- Commitment to the accepted punctuation marks.

9- Mentioning the judicial applications required by the study,
when any.

10- Putting a conclusion at the end of the research that includes
the results of the research and appropriate recommendations.

11- Make the necessary indexes.

12- Commitment to scientific research methodologies, including
the aforementioned.

Search Plan:

The nature of this research required that it consist of an
introduction, and the division of the study into two chapters, and
we divided each chapter into two sections, and the two sections
into two requirements, and a conclusion, which includes the most
important findings and recommendations.

Introduction: It includes the importance of the topic, the reasons
for choosing the topic, the research problem, the research
questions, the previous studies, the scope of the research, the
research methodology, and the research plan.

Chapter One: Patents and Industrial Designs and Models.

The first topic: the nature of the patent and its characteristics.

The first requirement: the legal nature of patents.

The second requirement: plant varieties in the light of the UPOV
agreement.

The third requirement: the right of the breeder of the plant variety
in the light of the UPOV agreement.

The second topic: the formal conditions for granting the plant
patent in the Kingdom of Saudi Arabia.

The first requirement: the information that must be completed in
the plant patent application form.

The second requirement: the objective examination of the plant
patent application and the criteria on which it is based.

Chapter Two: Effects of Granting a Plant Patent.

The first topic: the rights of the owner of the plant patent.
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The first requirement: the protected variety.

The second requirement: the cases excluded from the
infringement of the rights of the owner of the plant patent.

The second topic: the obligations of the owner of the plant patent.
The first requirement: providing the Saudi Authority for
Intellectual Property with appropriate samples of the protected
variety.

The second requirement: the penalty resulting from the violation
of the statutory obligations of the owner of the plant patent.
Conclusion:

It includes the most important findings and recommendations.
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...“unless the breeder has had reasonable opportunity to exercise his
right in relation to the said propagating material”.
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...unless the breeder has had reasonable opportunity to exercise
his right in relation to the said propagating material”.
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...“unless the breeder has had reasonable opportunity to exercise
his right in relation to the said propagating material”.
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