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Stay away from the risks of the private agency
In selling real estate and cars for oneself or others

Osman Ali Osman Ahmed

Department of Private Law, Faculty of Sharia and Law in Assiut,
Al-Azhar University, Egypt.

E-mail: Othmanahmad1782.el@azhar.edu.eg

Abstract:

It is common in dealings between people when selling real estate
or cars that the buyer suffices to obtain from the seller an official
power of attorney that allows him to sell to himself or to a third
party that is irrevocable except with the presence of both parties
together, in addition to the initial sale contract, but the buyer is
often slow in completing the procedures necessary to transfer
ownership The seller is for himself before the Notary and
Notarization Department, relying on him that the power of attorney
1s irrevocable except with the presence of the two parties, and this is
an issue that is very dangerous for both the seller and the buyer.

This 1s because the buyer (the agent) may be surprised when
transferring the ownership of the thing sold to himself that the
power of attorney under his hand is no longer valid for the transfer
of ownership due to the fact that the seller (the agent) has passed
away from God Almighty, or he has lost his capacity, or that the
buyer (the agent) himself is the one who died before the transfer.
property to him.

Also, these agencies may include the phrase (selling to oneself or
to others), as the word third party allows the agent to sell in the
name of the principal more than once to more than one person in the
same capacity, which may expose the principal to undesirable
consequences.

However, the Egyptian Court of Cassation has dealt with this
matter in many of its rulings over the past years, until it recently
ruled that “the power of attorney for selling to oneself or to others
revolves whether or not with the sale contract, so it may be canceled
if the sale is not completed even if it includes a condition that it may
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not be canceled except in the presence of parties or its continuation
in the event of the death of the authorized seller.

With this ruling, the Egyptian Court of Cassation has developed a
new legal solution and graduation to cancel the power of attorney
issued by selling to oneself or to others.

Keywords: Power Of Attorney To Sell To Oneself Or To Others,

General Agency, Private Agency That Cannot Be Removed,
Cancellation Of Agency.
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6: 'ahkam qadayiya:

* majmueat alqawaeid alqanuniat limahkamat alnaqdu.

* majmueat almaktab alfaniyi limahkamat alnaqdu.

7: almajalaat alqanunia:

 majmueat al'aemal altahdiriat lilganun almadanii, aleuqud
almusamaati, matabie madkur, alqahirat, ji 4.

* alwaqayie almisriatu, aleadad 108 mukarir 'a, alsaadir bitarikh 29
yuliu 1948m.

» majalat almuhamati, eadad 15, ragm 142, disambir 1932m.
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