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Abstract

The researcher aims, through the present research, to
indicate the extent of the eligibility of the employee accused of
committing a disciplinary offense in choosing the entity that
undertakes the investigation with him??

And if it is decided, according to the provisions of the Civil
Service Law, that the bodies investigating functional violations
are the administrative prosecution and the administrative body
in which the employee works, then the matter requires a
statement of the employee’s eligibility to refrain from
appearing for investigation before the competent authority

The administrative authority may start the investigation
procedures, and the accused is summoned to appear before the
investigator, but he may refuse to attend or attend and doesnt
express his defenses and adheres to referring the investigation
to the Administrative Prosecution, which requires a statement
of the effect of the employee’s request to refer the investigation
with him to the Administrative Prosecution and his refusal to
Appearing or presenting his defenses infront of the
investigation authority.

The answer to that question requires clarification of the nature
of the jurisdiction held for both the administrative body and the
administrative prosecution to investigate violations that may be
assigned to the public employee.

The administrative authority is considered to have an original
competence to investigate its employees for all violations that
may be attributed to them, unless the law provides otherwise.
The Administrative Prosecution also practice its jurisdiction to
investigate disciplinary violations in accordance with the
provisions of the Constitution and the law, and the Constitution
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has granted it the exclusive jurisdiction to investigate some
violations.

If the right to defense is one of the guarantees established for
the accused employee, then it is required by his right to
exercise that right or not to exercise it so that it is not
permissible to force the accused to attend investigation
sessions or to present his defense.

Therefore, the question arises about the permissibility of the
accused refraining from appearing for investigation infront of
the administrative authority and his insistence on referring the
investigation to the Administrative Prosecution, and the effect
of that???
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