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The requirement of diligence in the judge
Mudgham Ayidh Hammoud Al-Bagami
PhD researcher - College of Judicial Studies and
Regulations - Umm Al-Qura University - Makkah Al-
Mukarramah - Kingdom of Saudi Arabia
E-mail: m_albogmi@hotmail.com
Abstract :
This research discusses a topic related to the literature of the
judge. As he is looking at one of the conditions for a judge,
which is that he be a diligent, and his title is: “The
requirement of diligence in a judge.”The problem of the
research is that the judge presents him with many
developments and calamities in which he needs the judge to
be a scholar and diligent in these calamities, and this is what
the research tries to solve and clarify.It aimed to demonstrate
the flexibility of the provisions of Islamic law, and its validity
for every time and place, and to clarify the judge's ruling on
issues presented to him in terms of developments and
calamities. The nature of the research required that the
descriptive analytical method be used. The study was divided
into an introduction, three sections, and a conclusion. The
introduction includes an introduction, research problem,
objectives, importance, previous studies, methodology, and
plan. In the first topic, the researcher dealt with: the definition
of jurisprudence and the legitimacy of the judiciary, and in the
second topic: the rule of jurisprudence, its ranks and
fragmentation, and in the third topic: diligence in the
judiciary. Then this research was concluded with a conclusion
in which he clarified the most important findings and
recommendations that he reached. Among the most important
of these results is that diligence is a condition in the
jurisdiction of the judiciary according to the majority of
jurists. As the judge presents him with emerging issues and
issues that he must decide on, especially in matters that do not
contain a valid text or saying.
Keywords: Jurisprudence - The Judge - The Conditions Of

The Judiciary.
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1- al-Amidi, ‘Alf ibn Abi ‘Alf ibn Muhammad ibn Salim,
al-lhkam f1 usil al-ahkam, tahqiq: ‘Abd al-Razzaq
‘Afifi, (Bayrut, wa-Dimashq: al-Maktab al-Islami, D.
T. 1).
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2- al-Bukhari, ‘Abd al-‘Aziz ibn Ahmad, Kashf al-asrar
sharh ustl al-Bazdawi, (Bayrut: Dar al-Kitab al-
Islami, D. T. t).

dical) @wh adl (A Ca—a cduelan) (a2 (ladll LY
A2 1 Eaean ‘MldiS Allug Il S in Cra paidal) &\A.«A.“

.(.A\ EYY o\l GBM\ LB}L J\J Zk"_ii):t,a) c)AU\ ).4\_1 R _):&J

3- al-Bukhari, Muhammad ibn Isma‘il, Sahih al-Bukhari
al-musamma bi-al-Jami¢ al-Musnad al-sahth al-
Mukhtasar min umiir Rasil Allah salla Allah ‘alayhi
wa-sallam wsnnh wa-ayyamuh, tahqiq: Muhammad
Zuhayr ibn Nasir al-Nasir, (Bayrut: Dar Tawq al-
najah, T1, 1422h).
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4- albldhy, ‘Abd Allah ibn Mahmud, al-Ikhtiyar li-ta‘lil
al-Mukhtar, (al-Qahirah: Matba‘at al-Halabi, 1356h-
1937m).
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5- al-Tirmidhi, Muhammad ibn ‘Is4, al-Jami‘ al-kabir,
tahqiq: Bashshar ‘Awwad Ma‘rif, (Bayrit: Dar al-
Gharb al-Islami, 1998M).
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6- Ibn Taymiyah, Ahmad ibn ‘Abd al-Halim, Majmi‘ al-
Fatawd, tahqiq: Anwar al-Baz wa-‘Amir al-Jazzar,
(Dar al-Wafa’, t3, 1426 h-2005m).
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Ibn Juzayy al-Kalbi, Muhammad ibn Ahmad, al-qgawanin
al-fightyah fi Talkhis madhhab al-Malikiyah wa-al-
tanbth ‘ald madhhab al-Shafi‘tyah wa-al-Hanifiyah
walhnblyh, tahqiq: Muhammad ibn Sidi Muhammad
Mawlay, (Bayrut : Dar al-Nafa’is, T1, 1425h).
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8- al-Jassas, Ahmad ibn ‘Ali, sharh Mukhtasar al-Tahaw1,
tahqiq: al-Dukturah ‘Ismat Allah ‘Inayat Allah
Muhammad wa-al-ustadh al-Duktur Sa’id Bakdash
wa-al-Duktir Muhammad ‘Ubayd Allah Khan
waldktwrh Zaynab Muhammad Hasan Falatah,
(Bayrut: Dar al-Basha’ir al-Islamiyah, wa-Dar al-
Sarraj, T1, 1431h-2010h).
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9- al-Jizani, Muhammad ibn Husayn, Ma‘alim usul al-
figh ‘inda ahl al-Sunnah wa-al-jama‘ah, (al-
Dammam: Dar Ibn al-Jawzi, 1416h).
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10- al-Hakim, Muhammad ibn ‘Abd Allah, al-Mustadrak
‘ala al-sahthayn, ishraf Yasuf ‘Abd al-Rahman al-
Mar‘ashli, (Bayrat: Dar al-Ma‘rifah, T1, D. t).
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11- al-Hattab alrru‘yny, Muhammad ibn Muhammad ibn
‘Abd al-Rahman, Mawahib al-Jalil {1 sharh
Mukhtasar Khalil, (Bayrat: Dar al-Fikr, t3, 1412h-
1992m).

O ol 3 (auiat cARiallg ARBRl) (e deal ¢(galand) uladl) Y

(V29T egisal) cp Ll thasadl) (giial) Caug

12- al-Khatib al-Baghdadi, Ahmad ibn ‘Al1, al-Faqih
walmtfgh, tahqiq: ‘Adil ibn Yasuf al‘zazy, (al-
Sa‘tdiyah : Dar ibn al-Jawzi, 1996m).
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13- Abu Dawiid, Sulayman ibn al-Ash‘ath, al-sunan,
tahqiq: Shu‘ayb al-Arna’tit wa-Muhammad Kamil
Qurrat blly, (Bayrit: Dar al-Risalah al-‘Alamiyah,
T1, 1430h-2009M).
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14- al-Razi, Muhammad ibn ‘Umar ibn al-Hasan ibn al-
Husayn, al-Mabhsiil, dirasah wa-tahqiq: al-Duktir
Taha Jabir Fayyad al-‘Alwani, (Bayriit: Mu’assasat
al-Risalah, t3, 1418h-1997m).
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15- al-Ramli, Muhammad ibn Ahmad, nihayat al-muhtaj
ila sharh al-Minhaj, (Bayrtt: Dar al-Fikr, al-Tab‘ah
al-akhtrah, 1404h-1984m).
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16- al-Raystuni, Ahmad, al-Ijtihad, (Bayrat: Dar al-Fikr
al-mu‘asir, 2000M).
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17- al-Raysiini, Qutb, al-Ijtihad al-gada’i al-mu‘asir,

(Bayrtt: Dar Ibn Hazm, 2007m).
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18- al-Zuhayli, Muhammad, al-tanzim al-qada’1 fi al-figh
al-Islami, (Bayrtt: Dar al-Fikr, 1982m).
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19- al-Zurgani, ‘Abd al-Baqi ibn Yisuf, sharh al-Zurqani
‘ald  Mukhtasar Khalil, tahqiq: ‘Abd al-Salam
Muhammad Amin, (Bayrat: Dar al-Kutub al-
‘[lmtyah, T1, 1422h-2002M).
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20-  al-Zarkashi, Muhammad ibn °‘Abd Allah ibn

Bahadur, al-Bahr al-muhit fi ustl al-figh, (Dar al-
Kutubi, T1, 1414h-1994m).
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21- Zaydan, ‘Abd al-Kartm, Nizam al-qada’ f1 al-shari‘ah

al-Islamiyah, (Bayrat: Mu’assasat al-Risalah wa-
Maktabat al-Basha’ir, 2015m).
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22- al-Simanani, ‘Alf ibn Muhammad, Rawdat al-Qudah
wa-tariq al-najah, tahqiq: Salah al-Din Nahi, (Bayrtt,

‘Amman: Mu’assasat al-Risalah, wa-Dar al-Furqan,
t2, 1404h-1984m).
Ly, o 4Bl Jgal 3800 a2 oo el a8 ¢ i al) LYY
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23- al-Shinqiti, Muhammad al-Amin ibn Muhammad,
Mudhakkirah usill al-figh ‘ald Rawdat al-nazir,
(Makkah al-Mukarramah: Dar ‘Alam al-Fawa’id,
1426).
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24- al-Shahrastani, Muhammad ibn ‘Abd al-Karim, al-
milal wa-al-nihal, (al-Qahirah : Mu’assasat al-Halabf,
D.T.t).
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25- al-Shawkani, Muhammad ibn ‘Ali ibn Muhammad
ibn ‘Abd Allah, Nayl al-awtar, tahqiq : ‘Isam al-Din
al-Sababiti, (al-Qahirah : Dar al-hadith, T1, 1413h-
1993M).
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26- al-Shawkani, Muhammad ibn ‘Ali ibn Muhammad,
Irshad al-fuhil ila tahqiq al-Haqq min ‘ilm al-ustl,
tahqiq: al-Shaykh Ahmad ‘Izzi ‘Inayat, gaddama la-
hu: al-Shaykh Khalil al-Mays wa-al-Dukttr Walt al-
Din Salih Farfur, (Dimashq: Dar al-Kitab al-‘Arabi,
T1, 1419H-1999M).
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27- al-Tahir Ibn ‘Ashir, Muhammad al-Tahir ibn
Muhammad, al-Tahrir wa-al-tanwir, (Tanis: al-Dar
al-Ttnistyah lil-Nashr, 1984m).
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28- al-Tarabulusi, ‘Alf ibn Khalil, Mu‘In al-hukkam fima
yataraddadu bayna al-khismayn min al-ahkam,
(Bayrut: Dar al-Fikr, D. T. t).
ala¥) cada o glad) el o 5oad) o (oama ¢ ilpeall YA
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29- al-‘Umrani, Yahya ibn Abi al-Khayr ibn Salim, al-
Bayan fi madhhab al-Imam al-Shafi‘1, tahqiq Qasim
Muhammad al-Nari, (Jiddah: Dar al-Minhaj, T1,
1421 h-2000M).
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30- al-Ghazali, Muhammad ibn Muhammad, al-Mustasfa,
tahqiq: Muhammad ‘Abd al-Salam ‘Abd al-Shafi,
(Bayrut: Dar al-Kutub al-‘Ilmiyah, T1, 1413h-
1993M).
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31- Ibn Farhtin, Ibrahim ibn ‘Ali, Tabsirat al-hukkam fi
usal al-agdiyah wa-manahij al-ahkam, (al-Qahirah:
Maktabat al-Kulliyat al-Azhariyah, T1, 1406h-
1986m).
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32- Ibn al-Furs, ‘Abd al-Mun‘im ibn ‘Abd al-Rahim,
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